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be carried into effect, would not only 
io the suppression of the rebellion, but 
id greatly to the difficulties already ex- 
way of such aconsummation. But, 
| was unable at that time to obtain the floor: 
(now, when the bill is not before the House, 
Id : feel inclined to occupy its time with any 
' } remarks on the subject, satisfying my- 


tit 


is single suggestion, that if the tim 
ves when the free white men of this coun- 
equal to the duty of preserving the 
he institutions of liberty within it, and 
wninestimable rights, itis folly, itis shame, 
sagine that this can be done by the enslaved 

and degraded negro. 

~ Pat, sir, Prepeat, my object at this time is not 
wi scuss this particular bill, but to give expres- 
sion to some general views | entertain in reference 
to the tru policy to be observed in the prosecu- 
von of the war now being waged to suppress re- 
iellion and restore the Union; views which I be- 
lieve are entertained, also, by a vast majority of 
yal, patriotic, and intelligent constituency 


not 
try are t 


shave honored me with a seat in this House. 
Mr. Speaker, when this war was forced upon 

sountry by the disunionists of the southern 
States, the Union men of Maryland, and other 
ler slaveholding States, entered the lists, and 


“cepted the ** gauge of battle,’’ with but one ob- 
tin view—to preserve the Union, with all its 
and benefits, and to enforce its laws and 
stitutional obligations upon all its citizens. 
They entertained no purpose beyond this. They 
ui no ulterior objects to accomplish. They did 

t look to party interests or triumphs. In the 
fire of contest and passion which swept over 

mmediately after the attack on FortSumter, 
nds of party were utterly consumed, and 
nen ranged themselves, not as in the northern 
States, all on the side of the Union, but some 
Union and some for the rebellion; a great 
wjority, itis trae, for the Union, but yet an act- 
e, energetic, and influential minority for the re- 
n. But, as | have said, in this division old 
ty lines were obliterated, and never have to 
this day, and never can be restored. And as they 
ud ne party interests to subserve, so also they 
were prompted by no feelings of ill will or hatred 
to the men in rebellion, springing from aversion 
to their social institutions, or from sectional ani- 
mosity encouraged for many years by strifes on 
the floors of Congress and in the press of the coun- 
ry. Our social institutions were similar to theirs, 
and much of our blood flowed in their veins. But 
the Issue Was upon us, and could not, if we so 
desired, be evaded. War or disunion. Present 
strife, with the promise of future permanent peace, 
together with national honor, national greatness, 
and individual protection and prosperity on the 
one hand; and on the other, temporary peace, with 
the certainty of fierce and interminable border 
wars soon to follow, which would forever waste 
our fields, ruin the heritage of our children, and 
ring national dishonor and destruction. ‘Then 
it was that the loyal men of the border, looking 
to their own interests, as well as to the interests 
of the country, South as well as North, recalling 
the words of the great departed Clay, that it was 
“better that war, pestilence, and famine should 
come, than that the Union should be destroyed,”’ 
calmly, firmly, and resolutely accepted the issue, 
and took their unalterable position on the side of 
he [ nion and the Constitution. 
Since that time nearly two years of strife and 
bloodshed have passed, and the issue is not yet 
determined. It is well, then, that as legislators 
and citizens we should again calmly consider the 
condition of affairs, and determine, so far as we 
are able, what duty and the good of the country 
yet require at our hands, 

Shortly after the war commenced, this Con- 
gress, by the now famous resolution of the ven- 
fravle statesman from Kentucky, [Mr. Crirren- 
oan) declared, on our part, its purposes and its | 
odjects. It is as follows: 


“he i 
the "hat the present deplorable war has been forced upon 
country by the disunionists of the southern States, now | 
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in revolt againstt constitutional Government, and Inarms 
around the capital; that in this national emergency Con 
gress, banisliing ail feelings Ol Mere passion or resentment 
will recollect only its duty to the whole country ; thar tl 
war is not waged on their part in any spirit of oppressio 
nor for anv purpose of conquest Or subjugation, nor pur 





pose of over owing or interiering With the rights or es 





tablishe tions of those States, but to defend and 
maintain the supremacy the Constitution, and to pr 
serve the U m with all the dignity, equality. and rights « 
the several States unimpaired ; and that as soon as tin 
ybjyeets are comity d the war ought to cease 


On that resolution all of us, Republicans, Dem- 


ocrats,a id Union met , stood torether for the suy 


pression of the rebellion. Sir, | believe now, as 


I believed then, that that resolution lays down the 
true policy to be observed by us in the prosecu- 
tion of the war. It presented but one issue—the 
preservation of the Unio All loyal men agreed 
upon that. It avoided all issues upon which loyal 
men had formerly differed, and if presented would 
again differ. It not only united all loyal men in 
the loyal States, but it encouraged the Union men 
in the rebellious States. It was an apen door 


‘h they might return to the blessings 
vy ‘ 


through whi 


of the Union. and brihe their misguided brethren 
with them. In aword,it consolidated the forces 
of the Unton, while it weakened and divide ad the 
forces of the rebe n. 

Sir, [| regret, | most deeply regret, that this 
nolicy has been departed from in the conduct ot 
the war. | regret, ] most deeply regret, that other 
issues have been forced upon us In some 
marks which I submitted to the House less tha 
Lyeara I appealed 4o gentlemen on t er 
side o Hd il rthey bad a ed Siavery 
n this Di I 1 prot ited iti ti Perr 
tories, thereby coming up to the measure ot Clie 
Chicago p iliorm, to ceas furthel Sia ' 
and agitation, and give us peace on that su ct; 
declaring, at t in e, tha \ el 
such leg ito nd agitation gave aid and con 
fort to the rebellion, and did the cause of the 
Union infinite m hief. And now, sir, that my 
aavice has} rt been taken, and { acvit mon! 


been continued, j see no reason, in the light of 


subsequent events a d the present condition of 


the country, to change my opinion Sir, | be- 
lieve in my inmost soul that your conbscation 
bills, your proclamations of emancipation, your 
efforts to arm and organize negro soldiers, have 


tended to divide the loyal people of the cour (ry 
and weaken your armies; while they have at the 
Same time unite d and strengthened your enemies 
And as sincerely do | believe that the chief movers 


and promoters of these things—your Summers and 


your Lovejoys, vour Greeleysand your Beechers, 
your Andrews and your Phillipses—have done 


tur more eflective service in the cause of disunion 


than 1f the y had been in the cabinet of Jeff Dav S. 
or the armies of rebellion.. 

Sir, while I say this,and while Land the Union 
men of the border, have a right to complain, and 
docomplain, of this unwise and unfriendly change 
of policy, the disumionists of the South and their 
sympathizers among us have no right to com- 


pla n. Let them not point to it as any ¢ videince 
of their prudent foresight, or any justihcation of 
their wicked rebellion. On the contrary, letthem 
remember with shame and confusion, that this, 
with all th 
marily ant 

' 


that it wil but add another count to that grand 


f ther é viis Which oppress US, IS pri- 
{ properly chargeable upon them, and 
indictment which history shall bring against thei 
folly and their crime. Had not their Represent 
atives gone forth from thes« Halls; had the y not 
cowardly deserts d the border States and thetr po- 
litical brethren of the North; had they not self- 
ishly and wickedly, without justification, determ- 
ined to destroy the nation, we should have had 
no war, no taxation, no untriendly legislation, no 
interference with any right of even the humblest 
citizen. With twenty-four majority in this House 
in their favor, in this very Congress, and eight 
majority in the Senate, 
inclination to interfere with their domestic inst- 
tutions, there would bave been no ability to carry 
such designs into execution. 

jut, sir, parsing bv theae aubjects, the one prac- 
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tical question tor me, and for all earnest nile 
° 


of the Union who think with me, to determine is 
shall we, because of measures we do not approve, 


and of a policy we condemn, shall we refuse to 
further prosecute the war? Shall we refuse 

vote supples for our soldiers? Shall we pee 
to fillup their decimated ranks? Shall we, ed 
be, refuse to present our own persons to rebel 
ayonet and bullet? Shall we, nu fine, tur »fram 
the Government and consent to and assist in the 
nation’ destruction ? sir, { hold to no uch 
opinion as this. The flight of time, imprudent 


and improper legislation, have not decreased my 


abhorrence of secession, nor weakened my de- 
votion to the Union. I consider the necessity 
and duty of preserving the Government as great 
to-day us when this rebellion first flaunted its 
banner of treason to the sun. 


timabl 


In fact, the ines- 
value of the Union, its rich blessings of 


domestic peace and prosperity, its proud guarantee 


of high position among the nations of the earth, 


‘an be far mor properly appreciated now thar 


when thre contest for its preservation first come. 


j 


mie need From every bloody bDatth fie ld, from 


every desolate home-circle, from every stricken 


heart, come up voices which tell of the pains, the 


; 
sufferings, and the heart-breakings which the ef 
fort to destroy it has produced: and to-day the 
aromzed heartofthe nation longs for the old tran- 


quillity, the old security, the old fellowship, the 


old prosperity, the old powe r, and the old happi 


ness which sprung from the Unton of these States, 


nd wi we know cannot be agatn enjoyed un- 
less that Unionisrestored. Sir, ! would not have 


Ipon my conseience the responsibility of having 


Inaugurated such a war as this, and for such a 
vurpose, for all the wealth of the Indies, and all 


e honors of the earth. 


Then, sir, if the duty of standine by the Gov- 


ernme! d restoring the Unton still remains, does 
Any ne man be ieve that this object can be at 

tarned any other way than by a prosecution of 
the war? | do not now Sp ak of the manner in 
which the war should be prosecuted, but only of 
the fuct that war—fightings between armed and 
hostile forees—must continue. Ll have already in- 


dicated that, in my judgment, the war should be 
so conducted as to de monstrate to the people of 
the South and the whole world that its one object 
was to restore the Union and preserve the Con- 
sutution, Private property, except so far as it 
was absolutely necessary for the subsistence of 
our armies, should be protected and preserv: d. 
Social institutions, except so far as they suffered 
from the necessary friction of the war, should 
remain undisturbed, and the war should be car- 
ried on, not against States or populations, but 
against Insurgents in arms and thetr willing aiders 
and abettors. 

But, sir, | repeat, does any sane man believe that 
the rebellion can be suppre ssed in any other wey 
than by force ofarms? I know much has been 
said here and elsewhere about truces and armis 
tices and conventions, having for their purpose 
Lhe sellementot our unhappy strife, and the res 
toration of the Union. Sir, if in my judgement 
these means were sufficient for the end, no man 
wou d more vladiy embrace them nor more earn 
estly urge their adoption than myself. This wa 
has no charms for me. Its burdens of ¢ ixation, 


its de pression of trade, its waste d fie lds,its Sstric kee n 


cities,*its lonely widows, its helpless orphans, its 
inaimed and its dead, forma horrtble picture, from 
which my eyes would gladly turn, But, sir, it is 

necessity, a sad necessity, forced upon us by 
red-hande d tre ason, and from which we cannot es- 
cape. And the man who is not willing to mak 
the sacrifice which such a necessity demands, for 
the sake of his country, for the welfare of his pos- 
terity sand the rood of his race, coward like sriri ks 


from the path of duty, and is unwertliy to enjoy 

ie rights and the benefits which a stable, a per- 
manent, and a free Government bestows and pre- 
serves. 


Sir, What reason has any one for supposing that 
truces and conventions will restore the Union? 
Huve the rebel authorities or the rebel nprese ever 





ei aE 
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intimated any desire or intention to treat with you 
on such a basis? Has not Jefferson Davis cd 


c] 1 that he preferred a union with hyenas to 
one with the people of the northern States? Has 
t the | congress declared again and ag 

ey fight for independence, and that the war 
sh not cease until that is accom hed, and 
mtl every iveholding State is | ught wi 
the limits of their confederacy? And has ot the 
vel pre everywl liated pt ) 
il of our re \ men to mee ‘ el ’ 
ul b to ‘ terms ot marnat 


y? ] j we oO y road A rmante 
md rt icted [ iri . i 
com ' ‘ f . id } t 
thi ime W iv you ! l I 
7 ii 1\ il ] t my I 
abso ' f Jel Davy D 
nan imay i un mak rms 1 Jef 
son Dar nd the leads ff the revellor K- 
hid i restoratio of t rational y 
W hs » 2 e rebe mn , and the ( 
Sta e broucht again into the Union, Jefferson 
Dav nd his co pit , <i u ' 
wed iV iflicted puntsnar . 2 em, 
would be utt u ! i ry peo ey 
imisle L< land well-1 destroyed, 
would pis n,and ey wo t 
; i i itr ! ly \ ! 
divid intry coke | | red m 
um of their ow y,anda warning, throu 
dition insu on Da 
nd } »worke 1 th and all ‘ 
md must pursu hen irse to bitter ¢ 
They will t: with you only at the canno 
mouth | \ w | no | mivention Wilh you 
nly ont eld of deatl here you must meet 
them There only can you break down the bu 
warks of treason. When you have done this, 


when you hay beaten and scattered theirarm ‘ 
when vou have broken the power of this military 


despotism, then, and then, can you reach 


and anneal to the people themselves Having 


done this, having demonstrated your ability to 
punish treason, having shown your unyielding 
determination to preserve the national life, ar 
your power to prot ct the loyal citizen, then pr 
pose your terms of conciliation and peace; then 
throw wide open the doors of the paternal man- 
n. and kindly and fi iternally invite back to 
he enjoyment of their old rights your erring and 


miscuided, though honest, countrymen of th 
south Do this, and I doubt not—slowly itmay 
be, but surely—reason, old associations, the al- 


love of country, will make up 
States, and restore be- 
tween them their ancient harmony. 

I know certain members on the other side of the 
Hall, in order to give some pretext for their un- 
christian and barbarous demand for the exterm- 


lurements of peace, 


again the cirele of equal 


ination of the people of the rebellious States, re- 
hash and repeat the false statements of Jeffer- 
son Davis and his allies, that the entire South is 
unanimous for rebellion, and no love of the Union 
is left, and that they will resist and repudiate 
your Government as long as a man is left to 
Now, sir, | will admit that 
the fi rocious threats which have been indulged in 
so frequently by these gentlemen, and the unwiss 
legislation and extreme measures to which I have 
already alluded, have done much to consolidate 
the South against us, have destroyed much of the 


shoulder a musket 


Union feeling which prevailed at the beginning of 


the war, and have gone far to excite that bitter- 
ness and hate of which they complain. But yet 
I contend that there still live, in every State in 
rebellion, with, perhaps, one single exception, 
thousands of men who cherish in secret an afdent 
love for the old Government, and pray for its suc- 
cess—men who, if the military power of the rebel 
government be broken, and their voices be again 
permitted to be heard, will reéstablish their State 
governments in proper subordination to the Fed- 
eral authority. 

The proofs that this Union sentiment still 
exists are not wanting. Wherein do the people 
of Tennessee differ from those of Kentucky; the 
people of Arkansas from those of Missouri; the 
people of Virginia from those of Maryland? They 
Lows the same social institutions. They follow 
the same pursuits. They have the same inter- 
ests. They are of the same blood. Before the 
war began, their feelings and opinions were al- 
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most identical. It cannot be possible, Sidie. that 


while three fourths of the people of Kentucky and 
Missouri are loyal, the people of Tennessee and 
Arkansas are unanimous for the rebellion. Itcan- 
that while two thirds of the people 


not be possible 


of Maryland are true to the Government, the en- 
tire people of Virginia are willingly seeking to 
1 , . 7 
destroy 


s: wherever our armies bave pen- 


etrated the original lines of the rebellion so as to 
furnish anything like permanent protection, the 
ve of l ias shown jtself, not in profes- 
sion ¢ vy, buti rve accessions to your armies. 
Y« for y entered w ri Virginia. That 
mart i > té nas sing prurt fil eer tine usand 
Unio diers into the field. You took posses- 
{ ff f North Carolina; a regiment of 
yal white men have sin joined yout standard, 
You ea shail New Orleans; and the gentleman 
Who rem ent { { y,in part, on t iis floor, 
Mr. Haun, ) informed us the other day that four 
mousand whi re s of Loui iana h id since 
‘ ere if Ari You took po sé sion of parts 
ofthe State of Arkansas, and my friend from Mis- 
ouri, recently acting military governor of that 
ite, | Mr. Puecrs,) informs me that two thou- 
ad ol t ow 1 iv Army You 
R tt i ’ f] i i me s nas 
ve Geld battline unde 
i . ) { } mus }« \ 1 
Ve vi i T ; t net Vit 1 entered e Stat DO, 
too, dia y rarmies hold North Carolina, hes 
ma,G and Tex the same results would 
mw. Why,sir, within the tmonth the rebel 
il rities \ been compelled to send armed 
forces into western North Carolina and northern 
\ ima to ¢ bands of Union men, who 
t lt ce their borus government; and inthe 
» f ‘Tes le Summasy hanging of hundreds 
ft he yyal people can searce keep down the 
smoldering fires of patriotism sir, Five 3 mil- 
ary su ;,and afterwards a firm, humane, and 
lagnanimous } y towards the masses who 
have engarced é yellion. und the Union will be 
ret 
Hlow, then, 1 t t military success to be 
achieved? Whatdoes our du ty demand ? To bend 
a our energies ) © Vigorous prosecution of the 
war. To bam naiiside issue 3, Which but disti *t 
us, the pe yple, and our forces 1n the field. ['o en- 


courage our brave soldiers while they fight the 
To hold up before t m 
and our people the cause of the Union, is the 


battles of the ec yuntry. 


first, the mostimportant,and the holiest of caus 
To put more men in the field, if more men be re- 
quired. To forego for the time being our party 
strifes and dissensions, and present our unbroken 
front against the enemy. ‘To demand of the Pres- 
ident that he give unity and viger to his Adminis- 
head 
of his armies, generals in whom they have confi- 
dence, and then back them by his own support 
and that of his entire Cabinet. Thus will the 
cloom which surrounds us be dispelled; thus 
will your armies insersbe victory on thetr ban- 
ners 

Mr. Speaker, [ am one of those who believe 
in the impossibility of breaking up the Union. 
Whatever may seem the prospects of the hour, I 
believe itis indestructible and indivisible. Wicked 
and ambitious men may assail it, weak and de- 
luded men may join in the assault, but the y can- 
not destroy it. ‘Treason may endeavor 
inner foundations, while kingly power thunders 
upon its outer walls, but it shall still stand fast. 
Disasters and defeats may visit it, the men who 
now battle for it may perish in its defense, but it 
shall remain the heritage of their children and 
their children’s children to the latest generations. 
How soon its authority shall be restored through- 
limits Leannot tell. TL can only, faith- 
fully discharging what I believe to be my duty im 
its behalf, pray kind Heaven that day may speed- 
ily come. 

Messrs. W ALLACE of Pennsylvania, PRICE, 
BENNET, WINDOM, ROLLINS of Missouri, 
NORTON, PIKE, VAN HORN, YEAMAN, 
LAZEAR, and ANCONA asked and obtained 
leave to print speeches. [Their speeches will be 
published in the Appendix. 

And then, on motion of Mr. ANCONA, (at 
fifteen minutes past twelve o’clock, a. m.,) a 
House adjourned. 


‘ 


ation; that he put his best generals at the 


to sapits 


out all its 
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Journal was dispensed with. 


March 2 9 


IN SENATE. , 
Monpay, March 2, 12863 
Prayer by the Chaplain, Rev. Dr. Syxp 
Mr. GRIMES. I move that the reanee? 
proces dings of Saturday be dispensed y 


There being no objection, the reading f the 


-REDENTIALS PRESE NTED 
Mr.W = LEYp resented the credentials of Hy 
Lemuel J. Bowden, elects d a Senator by | 
gislature - the State of Virginia for the te em of 
years from and after the Ath d: Ly of M; ure 186° 


vere read, and ordered to be filed 


which 
EXECUTIVE COMMUNICATIONS 


The PRESIDENT pro tempore laid bef, 


Senate a message from the President of the U r 

ted States, communicating, in compliance wir) a 

resolution of the Senate of the 26th ins ; 

of correspondence between him and workiy, 

in England; which was ordered to lie on the 5 

and be printed. —— 
The PRESIDENT pro tempore also \aid before 


the Senate a message from the President of 
United States, transmitting a copy of a py 
nd j point resolution of the Levislative A 

if the Territory of New Mexi 0, 
venefit of the act of Congress approved the 9 
July last, entitled “An act don iting pul 

to the several States and Territories whi 4 
provi » colle 


eves for the benefit of agricult 
the mex ie ric ar ** which was ordered 
the table, and be printed, 

The PRESIDENT pro tempore also prese 
to the Senate a mess: we fro m the P resident ¢ 
United States, transmitting a dispatch to the Sec 
retary of State from the United States co 
Liverpool, and the address to which it refers, 


the distressed operatives of Biae kburn, j Ene. 
land, to the Ne w York Relief Committe: Sand t 
the inhabitants of the United States generally: 
vhich was 


printed, 


mwrdered to lie on the table 


RESOLUTIONS OF MICHIGAN. 

Mr. CHANDLER pre sented resolutions of the 
Legislature of Michigan in favor of the pi 
mation of the President of tne United States of 
the Istof January, emancipating the slaves i 
insurgent States, and pledging the State of M 
igan to sustain the national Administr ation 
its efforts to quell the present rebellion, a 


the Union; which were read, 


ordered to lie on the table, and be printed 


AGRICULTURAL REPORT. 
Mr. ANTHONY, from the Committee on Print- 
ing,to whom was referred a motion to printtwenty 
thousand additional copies of the report of the 
Commissioner of Agriculture, reported the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That there be printed. in addition to the usual 
number, ten thousand copies of the annual report of the 
Commissioner of Agriculture, for the use of the Senate, 
from stereotype plates; and that ten thousand additiona 
copies be printed whenever authorized by the Committee 
on Printing. 

MESSAGE FROM THE HOUSE. 

A message from the House of Rep resentative 8, 
by Mr. Erneriner, its Cle rk, announced that the 
sscrg he of Representatives had agreed to the re- 
port of the committee of conference on = dis- 
agreeing votes of the two Houses on the bill (H. 
R. No. 708) making appropriations for the n aval 
service for the year “ending 30th of June, 1864. 

The message also announced that the House 
had receded from its amendment to the bill ore 
Senate (No. 494) to give greater efficiency to the 
judicial system of the U nited States, disagreed to 
by the Senate. 

The message also announced that the House 
had passed the joint resolution (No. 154) author- 
izing the Secretary of the Treasury to issue a oT: 
ican registers to certain vessels named therein; 10 
which it requested the concurrence of the Senate 


BILLS BECOME LAWS. 
A message from the President of the United 


store peace to 


| States »by Mr. Nicoxay, his Secretary, announ iced 


that the President of the United States had this 
day approved and signed the followimg acts: 

A bill (S. No. 311) to amend an act entitled 
**An act to provide a emporary government for 
the Territory of Colorado;”’ 
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S. No. 407) to fix the terms of the cir- 


; nd district courts in the districts of Wiscon- 
‘ od lowa; . . 
* 4 vill (S. No. 467) to preventand punish frauds 
a » Government of the United States; and 
"4 bill (S. No. 515) to authorize an increase in 
m ver of mfjor generals and brigadier gen- 
erals for forces in the service of the United States. 


PROCEEDINGS IN PRIZE CASES. 
Mr. GRIMES. I move to suspend all prior 
and to take up Senate bill No. 577, further 


orders 4 
. eneryiate proceedings in prize cases, and to 
) it . i . ° ° 
i variousacts of Congress in relation thereto. 
at {vi 


rie motion wa8 agreed to; and the bill was 
sidered as in Committee of the Whole. It 
vides that whenever any prize property shall 
demned in any district or circuit court, or 
shall at any stage of the proceedings be found by 
rie court to be perishing, perishable, or liable to 
deteriorate or depreciate, or whenever the costs of 
keeping it shall be disproportionate to its value, 
whenever all the parties in interest who have 
appeared in the case shall agree thereto, it shall 
be the duty of the court to order a sale thereof, 
and no appeal shall operate to prevent the making 
or execuuon of such order. Upon any sale the 
marshal 1s forthwith to deposit the gross proceeds 
the sale with the Assistant Treasurer of the 
ITpited States nearest to the place of sale, and sub- 
‘oct to the order of the court in the particular case; 
“nd the court may at any time order the payment 
from such deposit of the expenses and disburse- 
ments necessarily incurred in the custody, pres- 
rvation, and sale of the property, audited and 
allowed by the court in the manner provided by 
aw. When a decree of condemnation shall be 
made in any cause, the court may, in like manner, 
order the payment from the deposit of the costs, 
fees, and charges decreed in the cause; and ona 
final decree of distribution, after the payment of 
such costs, fees, and expenses, the residue of the 
deposit is, by order of the court, to be paid into 
he Treasury of the United States for distribution 
according to the decree. The clerk of the court is 
forthwith to transmit tothe Secretary of the Treas- 
ury and the Secretary of the Navy certified copies 
of the final decree of distribution; and in case the 
final decree shall be for restitution without costs, 
the costs, fees, and disbursements allowed by the 
courtand unpaid are to be acharge upon the fund 
for defraying the expenses of suits in which the 
United States is a party or interested. The Treas- 
ury Department is to creditthe Navy Department 
with the amount held for distribution; and the 
several officers, marines, sailors, and other persons 
in the naval service entitled to share in the prize 
money, are to be credited in their accounts with 
the Navy Department with the amount to which 
they are respectively entitled. 
rhe bill further provides that the Secretary of 
the Navy or the Secretary of War may take any 
captured vessel, any arms or munitions of war, or 
other material, for the use of the Government; 
and when the same shall have been taken, before 
being sent in for adjudication, or afterwards, the 
Department for whose use it was taken shall de- 
posit its value in the Treasury, subject to the or- 
der of the court in which prize proceedings shall 
be taken in the case; and when there is a final 
decree of distribution in the prize court, or if no 
proceedings in prize shall be taken, the money is 
to be credited to the Navy Department to be dis- 
tributed according to law. The Secretary of the 
Navy is to employ an auctioneer or auctioneers of 
established reputation in that branch of merchan- 
dise to make sales of all prize goods, under the 
virection of the marshal of the district in which 
the property shall be ordered to be sold, and ata 
rate of compensation not to exceed in any case 
oneand one fourth percent. upon the gross amount 
of the sales; and the sales are to be advertised in 
the fullest and most conspicuous manner, and to 
the satisfaction of the Secretary of the Navy. 
Any fraud, collusion, or combination, or any act 
or fraudulent device or contrivance in the sale and 
disposition of any prize property, by which the 
captors or the Government are or may be defraud- 
td, is declared to be a felony; and any public of- 
ficer or agent, or any other person engaged therein, 
upon conviction before any court of competent 
jurisdiction, is to be liable to a fine not exceeding 
$20,000, and to imprisonment not exceeding ten 
years, or to both, in the discretion of the court. 
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The bill also proposes to amend the third sec- 


tion of the act of 25th March, 1862, entitled “An 
| act to facilitate evidence and proceedings in and 
| adjudications upon captured property of prize,” 


‘so that the compensation of counsel to the cap- 
tors to be adjusted and determined by the court, 
and paid and allowed as costs, shall be confined 
to compensation for such services as may be ren- 
dered necessary by reason of the captors having 
interests conflicting with those of the United States, 
and proper in the opinion of the court to be rep- 
resented by separate counsel from those repre- 
senting the United States: and to repeal so much 
of the twelfth section of the act of July 17, 1862. 
entitled **An act for the better government of the 
Navy of™he United States,’’ as authorizes the 
Secretary of the Navy to employ an agent or 
counsel for the captors and to fix ‘his compensa- 
tion. 

Itis further provided that the commissioners in 
prize shall not exceed two in any judicial district 
of the United States, to be appoint d by the dis- 
trict court, one of whom shall be a retired naval 
officer, to be appointed by the court and approved 
by the Seeretary of the Navy; and the annual sal- 
aries in each district of both commissioners are 
not to exceed $6,000; and ail counse! fees in prize 
cases in the Supreme Court of the United States, 
which have been or may be incurred or author- 
ized by any Department of the Governmentare to 
be audited and allowed by the Attorney General 
and Solicitor of the Treasury, and to be acharge 
upon ind paid out of the fund appropriated for 
defraying the expenses of suits in which the Uni- 
ted States are parties or Interested. When the 
court shall allow witnesses’ fees to any witness 
In a prize cause, and the court has no money sub- 
ject to its order in the cause, the same shall be 
paid by the marshal asin the case of witnesses in 
causes 1 Which the United States is a party, and 
shall be repaid from any money deposited to the 
order of the court in the cause. Appeals from the 
district courts of the United States in prize causes 
are to be directly to the Supreme Court, and to be 
made within thirty days of the rendering of the 
| decree appealed from, unless the court shall pre- 
viously have extended the time for cause shown 
inthe particular case; and the Supreme Court ts 
always to be open for the entry of such appeals. 
Such appeals may be claimed whenever the amount 
In controversy exceeds $2,000, nnd in other cases 
on the certificate of the district judge that the ad- 
judication involves a question of difficulty of gen- 
eral Importance. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

Mr. DAVIS. I wish to inquire whether this 
bill has been to a committee. 

Mr. GRIMES. If the Senator desires any 
explanation, | am prepared to give it. 

Mr. DAVIS. It seems to me an important 
bill, and I wish to understand it. 


Mr. GRIMES. The Senator from Kentucky 


is right in saying that this is a very important bill. 

It has been submitted to the Committee on Naval 

Affairs, and has met their approbation. I will 

state to the Senator that it has been drawn by 
| some of the abiest jurists in the country, whose 
attention has been called, on the bench and other- 
wise, to the provisions of the laws relating to prize 
as they now stand, and the necessity for some 
changes. There have been captured during this 
war upwards of six hundred prizes upon the high 
seas, amounting,according to the British estimate, 
to upwards of £8,000,000 sterling, or $40,000,000, 
one-half of which ought properly to go into the 
Treasury of the United States, but as the laws 
have been hitherto administered, a very small por- 
tion of it willever find its way into the Treasury 

The first section of this bill provides that there 
shall be a sale of all prize property at the earliest 
possible day after it shall be condemned in the 
district court. ‘The delay in the sales has been 
the principal cause of all the expenses that have 
attended these prize causes; and it arises from 
charges for wharfage, storage, and general depre- 
ciation of value. In the Massachusetts district 
Judge Sprague has always ordered that the sale 
of the captured property should immediately take 
place, and one of the results has been that the 
whole of the costs in the Massachusetts district 
have not on the average exceeded five per cent. in 


i, the disposition of prizes, while in other districts | 
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the costs have averaged between fourteen anda 
half and fifteen and a half per cent, Phis section 
also provides that the amounts that are reccived 
and allotted by order of the court to the officers 
and men on board a ship making a capture shall 
be immediately credited to the men, and be paid 
by the paymaster of the ship upon which the men 
may be, instead of compelling them to employ 
lawyers to come here to Washington and draw it 
from the Navy agent in Washington, as is now 
the case. I think every Senator will see that there 
is A manifest propriety inthat. Itisa rreat sav 
ing to the men who are entitled to the money. The 
law now provides that it shall be paid over into 
the hands of the Navy agent at Washington, and 
a sailor or officer on board of a ship who ts or- 
dered to return to the navy-yard at Charlestown or 
New York is either obliged to come here with per- 
sons to identify him, or else to secure the services 
ofa lawyer, and pay him his fees to make out hia 
papers there, and send the lawyer on to draw the 
money. ‘This provides that the money shall be 
credited to the sailor on his ship’s books. 

The second section authorizes the War and 
Navy Departments to take vessels, arms, and mu- 
niions, and all materials of war at their appraised 
value. Itis supposed by prize lawyers and judges 
who have been called to adjudicate upon these 
questions, that there is a ne cessity for some le- 
gislavion on this point, and it is understood that the 
British minister has made some complaint about 
our taking some English vessels that have been 
captured in this way. One reason why this sec- 
tion Is put tnis that hardly any munitions of war, 
arms, or anything of that kind will bring thetr 
real value unless they are bought by the Govern- 
ment. ‘This provides that the Government shall 
take them without their being exposed to public 
sale, by which it would be compelled to pay all 
the expenses attending that sale, the auctioneers’ 
fees, &c. This section is similar to a section in 
the British law on the same subject. 

The third section authorizes the Secretary of the 
Navy to employ auctioneers of established repu- 
tation in the line of merchandise to be sold, and 
to pay them a compensation of one and one fourth 
percent. L understand it to have been the fact, 
1) a great many instances, that the marshals in 
some of the districts have employed auctioneers 
who were notconnected at all with the sale of the 
articles they were called upon to sell, but were 
furniture auctioneers; and the charge in every tn- 
stance has been two and a half percent. | have 
been told that in one instance, in the Massachu- 
setts district, a bill was presented for $3,700, as 
an auctioneer’s fee. The district attorney of that 
district, who is a gentleman that attends properly 
to the discharge of his duties, objected to ite 
allowance, and carried the case before Judge 
Sprague. Judge Sprague struck his pen through 
the figure ** 3’? and allowed the auctioneer $700, 
in place of $3,700. This section reduces the 
amount from two and one half per cent., which 
they have been charging, to one and one fourth 
per cent. Lt also provides that the advertisements 
of the sales shall be made in the most conspicuous 
manner possible, so that any person who destres 
to purchase any of the articles that may be on 
board the vessel and composing a part of its cargo, 
may have an opportunity of knowing what is to 
be sold, and attending the sale if he desires. I 
have been told that in some instances advertise- 
ments have been inserted in an obscure corner 
of an inconspicuous newspaper, saying that the 
cargo of acertain vessel would be sold ata certain 
time, not specifying what the cargo was, so that 
a merchant who wanted to buy perhaps the very 
articles included in the cargo, did not know that 
they were to be sold, and, therefore, would not 
attend the sale. He has not time to go to the mar- 
shal’s office and hunt upa schedule of the ar- 
ticles that are to be sold. The third section also 
makes all frauds and combinations in order to de- 
preciate the value or to prevent a fair and open 
sale of prize property a felony, and subjects the 
parues who enter into such combinations to heavy 
venalties, both of fine and imprisonment. 

The fourth section provides that the third see- 
tion of the act of March, 1862, allowing the courte 
to tax the cost of counsel fees for the captors, 
shall be amended so as to allow costs only tn 
cases where the captors and the Government have 
conflicting interests, as, for example, lu the case 
of question whether the eapradl vessel was of 
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superior or inferior force to the verse] making the 
nur Tas sect changes the law which was 
ted atthe last session of Congress in that par- 


ir. a d th reason tot le Change iS, that tiv 


fthe captors in New York have already, 


fund tand, been taxed fees to the amount of 
»12,000 tn forty-four cases, and there are eighty 
other ses, Which, at the same rate, would 
rodace $20,000 more. ‘This will be a saving to 
lreasury and to the parte s who are entitle d 


LO im money. 
Secuion five provides that there shall be two 
prize commissioners, and one of them shall be a 


i 


d naval officer The whole purpose of that 


to have one man who shall represent the Gov- 


ey ent, ippointed by the judge of the court, and 

another who shall represent the officers and men, 

ius wive confide tics to the sailors, who ure 

‘ | » ii¢ half l if a2 | ceeds of the captured 
rty 

Lie st section is simply in relation to wit- 
,¢ 

J seventh section provides that there shall 


in appeal directly from the district court to the 


Supreme Court of the United States, without go- 
ng through the circuit courts. 

i eve these are all the provisions of the bill 
As | said before, they have met the approval of 
everybody whose attention hasbeen called to the 
” ot 


The bill was read the third time, and passed 
PENSION TO MRS. GENERAL STEVENS. 
Mi NESMITH. I move to take up Senate 
bill No. 546, for the relief of Margaret L. Stevens, 


widow of Brigadier General Isaac Ll. Stevens. 
[The motion was agreed to; and the bill was 


read a second time, and considered as in Com 
mittee of the Whol It proposes to direct the 
Secretary of the Interior to place the name of 
Margaret L, Stevens, widow of Brigadier General 
I 1. Stevens, on the pension roll at the rate of 


y dollars a month from the Ist day of Septem- 
, 1862, to continue during her widowhood. 
he bvill was reported to the Senate without 
nendment, ordered to be engrossed for a third 


reauing, 


read the third time, and passed. 
PROPERTY IN INSURRECTION ARY DISTRICTS. 
Mr. CHANDLER. I move to take up Senate 
bill No. 544, to provide for the collection of aban- 
doned property, for the purchase of staples, and 
the prevention of frauds in insurrectionary 
istricts within the United States. . 
he motion was agreed to; and the considera- 
tion of the bill was resumed as in Committee of 
the Whole, the pending question being on the mo- 
if the Senator from Missouri,[Mr. Witson 
strike out the second and third sections. 


Mr. CHANDLER. 


regard to this bill, that 


°J 


I wish simply to say with 
all prior laws that have 
en enacted have proved a failure so far as bene- 

r the Treasury from this abandoned property 
The first object is to turn over all 

sandoned property and all captured property to 
the agent of the Treasury Department; the sec- 
oud, to permit this 


is coneerned, 


agent to purchase from per- 
the rebel States their property of this de- 
acription, By the bill 


ons l 


\ as it stands, the agent 
is authorized to purchase from a person who is 
loyal at the time of purchase, and to pay him if 
he continues loyal until the ume of payment. In 
conversauion yester lay with one of our colonels, 
who has been stationed at ‘Tuscumbia for a long 
time, he told me there were a large number of real 
Union men within the rebel lines who dared not 
bring in their cotton, and yet who were anxious 
to have it seized and to take a receipt from the 
officer in command. 

The operation thus far has been, as this col- 
onel informed me, that cotton has been taken, 
seized, and divided among the officers; it has 
been tarned over to the quartermasters, and by 
collusion between the quartermasters and the gen- 
eral it has been finally wasted. He told me that 
at Tuscumbia the troops had gathered at least 
$2,000,000 w orth of cotton. In conversation with 
General Mo gan, as they were leaving, he said: 
‘**Well, General, we have actomplished very lit- 


' 


e, while at Tuscumbia, in the way of warfare; 
it is rather surprising that we have not been at- 
tacked and our command cut up; but we have 
done a good thing for the Government; we have 
gathered a large amount of cotton.”’ ‘*Why,” 
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said General Morgan, ** you will be astonished 


when | tell you that 1e "Treasury of the OF ted 

State iS ot benefited to the amount of one dime 

4 | the eatton we have seized.’’ The question 
. 9 OY 

was asked, ** what ha become of it? rise re- 


unnecessary for me to expiain to 
it has been divided 


‘I he object of this billts 


you what has become oft it: 
among these officers,’”’ 
rn over every dollar’s worth 
of the « otton, at d-other articles seized, into the 
hands of the agent of the ‘Treasury Department. 
Mr. Chase to!d me this morning that he had never 


to compei them to t 


received one dollar from the seizurés made in the 
West, nor anywhere «xcept from Hilton Head, 
where he sent his own agent, and where he had 
of the ‘Treasury over half 
This bill will, in my judg- 
ment, work advantageously to the Tre asury. It 


re alized for the vpenent 
A mtiion d yiars. 
“ hold out an inducement to these men to be- 
become loyal and to remain loyal. In my estima- 


Lought to pass. j 


be time of the Sen 


do not wish to occupy 
t te a it I hope the bill will 
pass just as ili 

~ Mr. POWELL. One statement which fell from 
ie honorable Senator very much amazed me, and 
I pe thal he bas been investigating that matter 
before his committee on the conduct of the war, 
r thatit he has not he w Il speedily do it. He 
stated that he was informed by some officers that 


ill the cotton seized had been divided among the 


fiicers of the Army, 

Mr. CHANDLER 
officers too. 

Mr. POWELL. We have heard a good deal 
in the newspapers and otherwise about officers 
speculating m cotton; but Ll had no idea before 
that the Army of the United States was engaged 


l understood him 
Yes, sir; and the Navy 


in seizing coLtlon, and Lien making a partition of 
t 

itamong the officers of the Army. Thatisa most 

astounding development 


Mr. CHANDLER. 


cisely understand me, 


Ihe Senator does not pre- 
{t was not generally di- 
vided among the officers; but certain officers have 
been—well, Sfeaiing—that 1s it. 

Mr. POWELL. I hope the honorable Senator 
will have all these matters investigated before his 
committee on the conduct of the war; and if proof 
is made, each one of those officers should be dis- 
missed from the service, and should be executed 
for pillage, for that is what it Is. 

Mr. President, I do not intend again to discuss 
this bill, but for the reasons stated by myself and 
various other Senators the other day when we 
had ti ap, L think the motion of the Senator from 
Missouri to strike out the second and third sec- 
tions should be adopted 

The question being taken by yeas and nays, re- 
sulted—yeas 14, nays 21; as follows: 

Y FAS—Messers. Carlile, Clark, Cowan, Davis, Grimes, 
Henderson, Kennedy, Latham, Nesmith, Powell, Rice, 
Saulsbury, Turpie, and Willey—14. 

NAYS—Messrs. Anthony, Arnold, Chandler, Dixon, 
Foot, Foster, Harlan, Harris, Howard, Howe, King, Lane 
of Indiana, Morrill, Pomeroy, Sherman, Sumner, ‘Ten 
Evck, Wade, Wilkinson, Wilmot, and Wilson of Massa 
chusetts—21. 


So the amendment was not agreed to. 
Mr. CLARK. I move to amend the bill by 
adding as a new section: 


And be it further enacted, ‘That it shall be the duty of every 


Officer or private in the regular or volunteer torces ot the |} 


United States who may take or receive any such abandoned 
property, or cotton, rice or tobacco, from persons in such in 
surrectionary districts, or have it under his control, to turn 
the same overto an agent appointed as aforesaid, who shall 
give a receipt theretur; and in case he shall retuse or ne 
, and shall 
or, ifan officer, reduced to the 
ranks, or suffer such other punishment as said court may 


wrder with the approval of the President oftheUnited States. 

Mr. CHANDLER. Lask the Senator to include 
** naval officers on inland waters,’’ and with that 
modification | hope the amendment will prevail. 
1 move that amendment to the amendment. 

Mr. CLARK. I think that had better be pro- 
vided for in another section, if the Senator desires 
to do soa. 

Mr. CHANDLER. Very well; I withdraw the 5 
amendment to the amendment. 

The amendment of Mr. CLarg was agreed to. 

Mr. DAVIS. I have drawn up an amendment 
in the form of an additional section, which clashes 
a little, but not materially, with the amendment 
offered by the Senator from New Hampshire: 

And he it further enacted, That if any officer of the United 
States Army shall engage in plundering, or secreting, or aid- 


giect so to do he siall be tried by court-martial 
be dismissed from the service 


ing any other person or persons in seer-ting or plundering |! 
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the property of another person, or shal 


fngage dir ’ 
indirectly in buying, selling, or bartering, o: - ee 
person or persons to buy, sell, or barter any eons ner 
tobaceo, or other commodity, be shall be euit: 
inilitary offense, and shall therefor be dicmicced fe. 


service of the United States, and shail be ¢ 
of holding any office, place, or contract 
Mr. CHANDLER. The first port 
section might perhaps be construed impr, 
[ noticed that the Senator from Kentucky fy 
Powe tr] the other day read a series of ha : 
against our officers, accusing them of plund eg 
because they had seized forage necessary for their 
own consumption and the use of their m, und 
this might be construed to forbid their doing Les 
Mr. ANTHONY. The samé thing oceurr d 
me,and I think that objection may be obviated be 
Inserting the words, ** except for the publi 


ion of 


vice. 
Mr. CHANDLER. 
serted. 
Mr. DA VIS. I accept that modificatior ‘ 
Mr.MORRILL. Suill, as Leatch the Senator’ 


rs 
that 
itis embraced in the amendment already adopt 


which was offered by the Senator from N 


inh Wew 
Hampshire. 
The amendment of the 8 


© Sere 


Let those words be in- 


amendment from its reading, it seems to me 


ed 
My 


Mr. POWELL. Sen- 
ator from New Hampshire related only to aba 
doned property, as I understood it. — 

Mr. MORRILL. It is hardly worth while to 
repeat the provision twice in this bill; and | am 
quite sure that the propositions are tdeutica t 
in language, but in effect. The proposition of 
the Senator from New Hampshire, as Iva erit, 
is simply prohibiting officers of the Army from 
dealing in cotton and these other articles, and pro- 


ile 


hibiting them from appropriating them to their 
own use, and enjoining upon them the d ity of 
turning them over to the Treasury Dep 
Now, | submit to the Senator from Kentucky 
whether his amendment, in effect, is anything 
more, whether it is not precisely that, in different 
language. If I am right, the two propositions are 
identical in substance. 

Mr. ANTHONY. I would suggest that the 
penalty, instead of being dismissal from the Army 
and disqualification from ever holding another 
office, should be the same as in the preceding 
section, Which was adopted on the motion of the 
Senator from New Hampshire—some particular 
penalty prescribed, or such other penalty as a 
court-martial might see fit to impose. 

Mr. DAVIS. Very well; let the Senator just 
draw up that amendment. 

Mr. ANTHONY. I would propose to make 
the penalty the same as in the preceding section. 

Mr. DAVIS. The amendment which | have 
offered is much more comprehensive in its scope 
than that offered by the Senator from New Hamp- 
shire. It prohibits all the officers of the Army 
from buying, selling, or bartering any articles 
that are specified in the amendment; it prohibits 
them from secreting those articles, and also trom 
aiding, directly or indirectly, any other persons 
in secreting, buying, selling, or bartering any of 
these articles, and in that respect it is much more 
comprehensive than the amendment offered by 
the Senator from New Hampshire, and | u nk 
it strikes at the evils that frequently occur In the 
Army,and that ought not to be tolerated. | think 
that our officers of the Army, when they go upon 
these expeditions, in the southern States especi- 
ally, where the staples are so attractive at this 
time,and command such eXtravagant prices, and 
offer such allurements to officers and soldiers to 
plunder or to buy and sell them in an improper 
manner, or toaid their friends in such operations, 
ought to be prohibited under severe penalties trom 


irtinent 


| engaging in any such business. 


The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Kev- 
tucky. 

Mr. HOWARD. 
ported, 

The PRESIDING OFFICER. The amend- 
ment will be read as it has been modified. 

The Secretary read it, as follows: 

And be it further enacted, That if any officer of the Col 
ted States Anny shall engage in plundering or secreting, OF 
aiding any other person or persons in seereting or plut der- 
ing the property of another person, or shall engage directly 
or indirectly in buying, selling, or bartering, or aiding &) 


I hope it will be again re- 


| other person or persons to buy, sell, or barter, any cotton, 


sugar, tobacco, or any other commodity, except for the pud 
lic serviee, te sball be guilty of a high military offense , and 
ahall therefor be dismisaed trom the service, and be forever 





Of 


er 


ym 
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holding any effice, place, or contract in said 


Vir. POWELL. I move to amend the amend 
+ by inserting in the sixth line, after the word 


uaiandering, the words ‘or taking;’’ and by 
‘ne the words ‘for money”’ after the word 
‘8 nerty’?? inthesame line. 1 desire this amend- 


be made. because | have the evidencein my 
- ceogsion, sworn to by the affidavits of respect- 
nersons, that military officers in the West, 
and in Kentucky pe artte ularly, have taken money 
eam the fathers of children whom the y have ai 
d. in order to procure their release. I know 


a 


eg ere are military Officers there who have 
k urge sums of money for releasing persons 
whom they had arreste d,and [ want this amend- 
nt made to meet such cases. The word ** prop- 
erty’? might perhaps be construed not to includ 


oney; Lwantitto be made specific; I] want such 


eves and plunderers to be dismissed from the 
“D: AVIS. lL accept the amendment of my 
ame. l think it very proper. 
CLARK. 1 hope the Senator will not ac- 
¢ t, — I think there is ve ry good reason why 
hould net acceptit. It may be necessary, 1 
prosecution of the war, thata military officer, 
when there is no other agent of the Governmen 
spot, for the ve ry purpose of putting ¢ down 
the rebellion should forcibly take property aud 
d rive a rebel of it. 

Mr. POWELL. My colleague has already 
accepted a modification of his amendment, which 
covers the case stated by the Senator from New 
Hampshire. It is already provided in the amend- 

that its provisions shall not apply to prop- 
y taken for public use. 
Phe PRESIDENT protempore. The question 
is the amendment of the Senator ar Ken- 
ky [Mr. Davis] as modified. 

Mr. ANTHONY. I now move to amend 
amendment by striking out the words * therefor 
be dismissed from the service, and be forever in- 
capable of holding any oftlice, place, or contract 
in said service,’’ and inserting ** suffer the penalty 

scribed in the preceding section P 

Mr. KING. I think there is no necessity for 
the enactment of these penalties against military 
officers. The rules and articles of war, and the 
aws at present on the statute-book, are quite suf- 
ficient for the punishment of any such offenses 
as are here spoken of. It innovates on a general 
system, and in my judgmentit is unwise to inter- 


polate penalties of this kind. 

HOWARD. I do not see the necessity of 
enacting such a clause as is now proposed, Mr 
President. So far as these acts are military of- 
fenses, they y are already sufficiently provuded for 
in the rules and articles of war for the vovernment 
ofthe Army. Itewould be very strange that this 
nation has existed for such a length of time, and 
been engaged in so mx wy milite ry Operations, ant i 
there should be no provision in our military laws 
for the punishment of plundering on the part of 
military men. I fancy that it will turn out, sir, 
that every one iene offenses, except the mere 
buying and selling, is already sufficiently pro 
vided for in these rules and revulations, and J 
therefore deem the amendment unnecessary, be- 
cause there are already sufficient provisions ou the 
subject 

Besides, sir, this amendment is offered for the 
wary purpose of placing on the statute-book a 
formal accusation against the officers in the Union 
Army of being e ngaged in plundering and stealing 
the property of other persons. Iam not prepared, 
by vot ing for such a provision as this, to convey 
such an accusation and publish it to the world, 
for | do not believe it has any sufficient founda- 
tion in point of fact. There m: iy be cases of th 


abuse of milite ary power; there may be cases of 


plundering » perhaps, oecasionally ; but [I cannot 
believe, and itis my duty to disbelie ve, such an 
accusation as this, in the Rbsence of all proof on 
the subject. Ido not choose to enact such a clause 
as this, for the mere sake of buncombe, in favor 
of men who are so constant and unre mitting in 
their accusations of plunder and other military 
abuses against officers of the Union Army. I see 
ho propriety in enacting it. Itis already provide > 


for, and is an accusation against officers who are 
honorable men. 


Mr. DAVIS. I have no idea that the officers 
the Union Army have generally entered into 


of 





sili Ios ss of ‘ ror conniving at plun 

der; but Ul some of them have ,and thata great 
many of them have, is a deplorable fact W hat 
was the information given by the chairman ot tive 

committee who reported this bill? Did he not 
state in his remarks in support of this bill that 
the Secretary of the Treasury had informed him 
that there had been a freat deal of prope rty seized 
innorth Alabama and at other points by the Union 
Army, and that not one dollar of the proceeds had 
come into the public Tre asury except that which 
Hilton Head and in that neigh- 


had peen takel 


borhood, and that the value of this property was 
about two on dollars? 

Mr. CHANDLER. I referred to informat 
vhich Lhad obtained from a colonel who had been 
stationed in Alabama. 

Mr. DAVIS. And what other information did 
the chairman of the committer vive us? That 
this property, instead « eing seized by the offi 
cers of Ul Army, was ikell DOSSeSSion ol ya 
portion of the military officers, and was divided 
) t P els V s T tt ex i 
sive tel f the chairma rf e com hye 

uid gd been stolen J | t t f ! 
of e A \ Weill now, sir, eve rddy mu 
lamentthatsuch occurrences happenin the Army; 
bu it they have happened undeniable. Thi 
fact Is sustain iby proof that produces « vic 
tial My hor rable friend from Michigan, {M 
HLlowarp,) | know, does not intend or desire to 
tolerate su practices as these; and if suc rac- 
Lices hav iKe pla et} ive doubt of his d 
position to have themgorrected in the future, and 
punished “they tak | ec aga 

Now, Mr. Presi Iw ve an instance o 
indirect ler that T hay eard of, which will 
SHOW ssivy of his mea re or some such 
meas Lhave heard from very id a rity 
that an rt ho ) bit New O 1 
placed | 10 t re 
Steuine- wvrs VW ul | to V Ves + 
from b t rtof New Orleans \ 
Ship o1 scho a ) Know what 
Was its > fed witl Nicer, ada 

\ \ wid { f ' \ 
The ii ul ¢ l it } | 
in Lot th W down and 
offered un or suT of the v l ten 
ce rsa ' for his flo ce Wwe loaded en 
tireiy W t] He refused to Ke th price, 
remarking t the wanted hisshiptow Pup New 
Orleans, and wanted to otfer in the mark ere, 
and obtat best pri ut he could [le was 
told that he should not have a st y tow his 
ship up to New Orleans at a This alternative 
then, was « d to him, either to take the ten 
dolla varrel for the fl r, nis whole ecareo, or 
turn his shi rround and yback to e | from 
when ve had sailed. H to ul 
demands ie oth irty | flour at 
ten dollar i barrel, and it was brough »by the 
purchaser, ind sold 1 Ne Ww Urieans Tor SIXLY di 

sa barre l ask the honor Senator, and 

i would ask such gentlemen as may listen to me, 
who are very few, because subjects of this kind 
do not seem calculated to et revere the attention of 
Senators at all—— 


Mr. HOWARD. Was the owner of the floura 
rebel : 

Mr. DAVIS. No, sir: no! el ata Now, 
what law is there that would punish the officer 
that was in command there, and who had the con- 
trol and dire on of those steam-tugs, and who 
placed the control and command of those steam- 
tugs under the direction of a relative ¢ f huis for the 
purpose of engaging in the very sort of plunder, 
an instance of which | bave given? 

Mr. President, our Army and our officers are 
as honorable as any other soldiery, and more so. 
Most of them are rt re and spotie 3s: the y scorn to 


enter into plundering and into devastation; but 


that there are instances to the contrary is undeni- 


able. Some ofthe men adopt the morals of one of 
Hudibras’s heroes. He made acapture, and his 
aptives claimed merey and exemption of their 
property from appropriation by their conquerors. 
What was the exclamation ? 
* Pll give you quarter; but your pillage— 
The conquering warrior’s crop and tillage 
Which with his sword he reaps and plows— 
That’s mine, the law of arms allows 
This said, in haste he fell 
To rummaging of Sidrophel.’ 


| Now,s 


GLOBE. 


V 
to the solemn business of legis! 


Sub 


owner of 


sir, | want to eradicate that sort of mor- uM 


. 


ils so far as it exests inour Army,andta 


to beheve that it exists to a very fin 
; but so far as it does exist itis to the dishe 
d degradation, not only of the service 


» country, and ought to be reoted ont, 


Mr. HOWARD. The Senator from Kentucky 





Is Quite right in aseribing to me an mdispositre 
o countenancing plundering in the Army or else- 
where. | certainly would be the last to encour 


} 


it, and the first to punish it, Where wantonly com 


mitted in the prosecution of military operation 


relsewhere. But, sir, as | said before, the ; 
10 Necessity Whatever tor the enactment of . 

such provision as that which ts contained ‘ 

unendment. Plaundering ts already a re 

ense by the laws of war, and by the rules i 
ticles of war: and why, therefore, undertok 
ww, when we have sufficient legislation 

subijec when the puble interest is suffi \ 


’ 


protected OY Llhese rules and articles, to be ip ene 


vy upon penalty, Ossa upon Pelion ? 
Mr DAVIS Will the honorable Senator per 


mit me to ask him a question 


Mr. HOWARD Certainly. 
Mr. DAVIS. In the ease which I instanced, if 


be true that the officer in command there p ! 


in the control and custody of a relative of 


steam-tugs of the port, whose business and ofh 


was to tow merchant ships from the Baliz 


the port of New Orleans, to make sach exat x 
and extortions as in the ease whieh L put, bask 
honorable Senator if there is any article of was 
hat would punish such conduct on the part 
commander there? If there is my, it hases 


my recollection; and - would thank the 


ttor to turn his attention tO ot, and ve 


the Senate. If there is no article of wat 


iw that would punish the commander foi 


conduct as that, there certainly ought to be som 


ule or some law that would punish him 


Mr. HOWARD. 1 do not know what 1 


i nbmay be contain d wey thre articl 8 Or Wh 


reference to such a particular state of facts. Po 


! 


iy there may not be any particular prov } 
able to it: but b fore enacting a pros 7 
pon this sul } ct, | hould want something m 


ity Lbhe dle and vaorue rumor wit hr seems to ‘Vv 


influenced the options and the judgement of t 
Senator from Kentucky 
these facts, not because any person who knew 


tle seems to be \ 


them personally told him so, but because he has 
seen or heard this idle rumor from some other 
quart r. 


Now, sir, common charity, common jus 


would require at the hands of the Senator, or 


iny other person, at least some proof other t 
iriure uncorroborated rumor before nroceed| lo 
| 


’ 
ation Upon 
f 


jectas this. The narrative which hegives may 
vw true, orit may bye false. Wi de neat know. W 


have no proof the om way orthe other ae ! 


t, however, as an accusation against som ody 


’ 


without naming him,and as a foundation for 


tio! Well, sir, what is there about it, tal 
ng the gentleman’s own statement as he mal 


here? Simply that some person, who wa 


fa quar tity of four on boarda Shin, can 


oO the Ralize and endeavored rethis ship 


New Orleans for the purpose of making sal 


t 
} } 


flour; he was there interrupted by the prop: 


er and stoppe d, and told that he could 1 
| 


“eed 


further: and the officer then told hi . 


would seem, that if he would take ten dollars 


rrel for his flour, t ificer would pur 


of him; and he saw fit to se iis flour f 


lars a barrel,and did sell it. What bas he to com- 
plain of? The Senator says the owner of the flou 
was nota rebel, intimating that he was a loy 
manand hada right to go to New Orleans for that 
purpose, That dor s not follow at all, Duris g } 
possession of New Orleans by our troops, i was 
within the discretion of the military autho: 

on the spetto admitor exclude persons who n 
there to trade, and | must take ut for granted | 
this exclusion wasenforced for good and sufficie: 
reasons existing at the time, and that no wren 
whatever was done to the owner of the flour, am 
that no injustice was done to him. tle was ex- 


cluded from the port for the reason, undoubtedly 


that the officer in charge supposed him to | 
rebel, and that his presence in New Orleans might 
be unsafe to the community there. Sull the Si 
tor says he knows that he was not a rebel. How 
does he know that? 
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Mr. DAVIS. I said that was my information: 
Mr. HOWARD. Again let me call the Sen- 
ator’s attention to a clause of the law which al- 
ready exists. This amendment applies to every 





case where property may be taken possession of 


by a Union officer in the progress of the war, no 
matter to whom that property may belong. It 
applies as well to rebels in arms against the Gov- 
ernment as to any other persons; and the officer 
who shall seize and take possession of that prop- 
erty, although it may be the property of a rebel, 
is subjected to the severe penalty of being dis- 
missed from the service, while, at the same time, 
the confiscation act of the last session declares 
that— 

* To insure the speedy termination of the present rebel 
lion, it shall be the duty of the President of the United 
States to cause the seizure of all the estate and property, 
money, stocks, credits, and effects of persons hereinafter 
named in this section, and to apply and use the same and 
the proceeds thereof for the support of the Army of the 
United States.”’ 

It goes on, then, to enumerate the different 
classes of owners of property. Now, if this sec- 
tion shall pass, it will plainly quo ad hoc repeal the 
confiscation act, because the President of the Uni- 
ted States mustemploy agents and officers to carry 
out the confiscation act; he must employ some- 
body to seize the property of rebels and take pos- 
session of it; and ifa military officer, under this 
amendmentoffered by the Senator from Kentucky, 
shall make this seizure, he makes himself liable 
to be dismissed from the service, so that it 1s di- 
re etly in conflict, as it seems to me, with the con- 
fiscation act and will so far repeal it; and | sub- 
mit that we are not prepared to do that just now. 
I hope the amendment will be rejected. 

The PRESIDENT pro tempore. 


now is on 


The question 
the amendment of the Senator from 
Rhode Island to the amendment of the Senator 
from Kentucky. 

Mr. WILSON, of Massachusetts. I exceed- 
ingly regret, Mr. President, that the Senator from 
Kentucky should persist in bringing into the Sen- 
ate of the United States these vague, indefinite, 
nnd idle charges against General Butler. I be- 
lieve what he has said to-day to be just as true 
as what he said the other day of General Budet 
entering a house and robbing a gentleman from 
St. Louis. Since the Senator from Kentucky ad- 
dressed the Senate, | have opened a letter just 
received from General Butler, and I desire to read 
itin order to put him right: 

Lowe ut, February 28, 1863. 

My Dear Sir: [ have read a sketch of a debate in the 
Senate in which you were kind enough to express confi 
denee in the rectitude of my official action. 

Ihere was an allusion by Mr. Davis to the plate and fur 
niture of a person in St. Louis taken by me. 

I understand that Alexander Brother is the party meant 
Hie escaped trom New Oricans without taking the oath of 
allegiance, and went to St. Louis under a pass procured by 
the intervention of a professed Union man, whom I have 
since ascertained to have been ascoundrel, whom Brother 
alleges to have bribed to get the pass for him. 
one of the rebel provost marshals, having in charge the city, 


by whom the immense destruction of property was made 
on the arrival of our fleet. 


Brother was | 


Brother’s plate and furniture was taken possession of by | 


my order, and was turned over to General Banks’s quarter 
master when I left the department of the Gulf, and I have 
his reeeipt therefor. 

I specially thank you for your offer to have an investiga- 
tion. [am ready at any and all times. I cannot, of course, 
aAnawer newspaper paragraphs and slanders; but Mr. Da 
vir, if he is an honest and just man, can be satisfied upon 
every point by simply asking me by letter. 

* * o 


* * * . * . 


Most truly yours, 
Hon. Henry Witson. 


BENJ. F. BUTLER. 


I believe that these other charges against Gen- | 


eral Butler will end in the same way. 

Mr. DAVIS. General Butler shall have an op- 
portunity to be gratified and have this investiga- 
tion to his heart’s content. I have not the per- 
sonal acquaintance of that gentleman, but I frankly 
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I do not believe in General Butler’s imputations 
of disloyalty against Mr. Brother, and I will tell 
you why. Mr. Brother came to this city, and in 
the company of two loyal men, one a Senator and 
the other a Representative of the State of Mis- 
souri, went to the President himself and made 
complaint of these acts of General Butler. I do 
not believe that a disloyal man would have had 
the hardihood to come here and be confronted be- 
fore this Administration and its authorities, after 
what has taken place in relation to the arrestand 
imprisonment of disloyal persons. | donot know 
Mr. Brother; I never saw him; but I understand 
that he 1s loyal. 


gut in relation to the bill, gentlemen are ex- 


ceedingly sensitive in regard io it, and especially 4 


in relation tothe amendment which L have offered. 
The amendment which I have offered is not de- 
signed to harm the innocent. The innocent will 
pass scathless, and it will only be 
can be reached and punished by this law, if my 
amendment shall be incorporated in it, 

**No man e’er felt the halter draw 

With good opinion of the law.” 


Hlonest men do not feel the halter draw, and they 
do not intervene objections to the enactment of 
laws for the punishment of criminals and of the 
ruilty. Men who feel the consciousness of rec- 
titude and innocence defy all the ingenuity of man 
in drafting bills to punish the guilty, because they 
know they occupy an impregnable position, But 
rentlemen ll insist and persist in saying that 
nothing but vague newspaper rumor for 
the passage of this law; find they say so against 
the positive, explicit, direct communication of the 
facts made by the chairman of the Committee on 
Commerce, who reported this bill. 

Now, sir, let the bill pass. 


there is 


If there is nobod y 


the guilty that | 


who can be punished by it, all the better for the | 
country; if there are any who can be punished by | 


it,and who would come within its operation, let it | added to the bill by motion of the Senator fy 


operate upon them, and let them not only be pun- 
ished, but let them meet public scorn and infamy. 

Mr. CLARK. I desire to call the attention of 
the Senator from Kentucky to the amendment of 
the Senator from Rhode Island, the amendment 
to the amendment making the punishment con- 
form to the preceding section, 
jection to that? 
~ Mr. DAVIS Not the least. 

The PRESIDENT pro tempore. The Chair will 
take tl 
ment. 

Theamendmenttothe amendment wasagreed to. 

The PRESIDENT pro tempore. The question 
recurs on the amendment as amended. 

Mr. CHANDLER. I still hope the amend- 
ment will not be adopted. Ido not wish to occupy 
the time of the Senate in discussing it; but these 
offenses are already high misdemeanors and sub- 


Has he any ob- 


jectan officer to dismissal from the service. I 


do not believe the provision is important to be 


| adopted, 


}) cotton, sugar, tobacco, or other commodity except for the | 


admit, after everything | have seen against him | 


in the public newspapers, that his dental of these 


The Secretary read the amendmentas amended, 
as follows: 


And be it further enacted, That if any offiger of the United 
States Army shall engage in plundering or secreting or aid 
ing any Other person or persons in secreting or plundering 
or taking the property or money of any other person, or 
shall engage directly or indirectly in buying, selling, or bar 


tering, or aiding any other person to buy, sell, or barter, any 


the Senate to thatamendment. That amendment | 
would punish a Union officer for buying a plug of 


public service, he shall be guilty of a high military offense, 
and shall suffer the penalty prescribed in the preceding sec- 
tion. 


Mr. HOWARD. 


I must call the attention of 


tobacco, or a pinch of snuff, or sugar enough to 


| sweeten his coffee. It would punish him with dis- 


charges would notsatisfy me, as he seems to think | 
that | ought to be. Sutil, sir, they may be untrue; | 


but nothing will satisfy me in relation to their truth 
except an Investigation by witnesses upon oathi 
before a committee. I trust the time and oppor- 
tunity for such an investigation will come, and if 
it results in the exoneration of General Butler, 
it will be very far from affording me one single 
iota of regret. I shall be gratified that he or any- 
body else laboring under such imputations as he 
does should be able to satisfy his country and 
the world that he was innocent. 


missal from the service. I ask the Senator from 
Kentucky if he is ready to vote for such a pro- 
vision as that. 


Mr. DAVIS. 


| adding this proviso: 


Provided, That this section shall not apply to the pur- 
chase or obtainment of any articles necessary by any officer 
tor his own personal use. 

The PRESIDENT protempore. ‘The question 
is on the amendment of the Senator from Ken- 
tucky, as amended, 

Mr. HOWARD. Asamended, the amendment 
is obnoxious to the same objection which I raised 
before. If an officer should see fit to accomodate 
a friend, to buy hima pound of tobacco, or a pound 


I will obviate that objection by | 


1e question on the amendment to the amend- 





SS eee 


| I think that other Senators must have done ¢ 


| none of the provisions of the act should be appli- 


| our rivers or where they land at ports 


March 

Mareh 2. 
of sugar, or a pound of cotton, a cotton «hy, 2 
a cotton handkerchief, he makes himsely ..))" 
this section as now amended, liable to dis, ie 
from the service. Lask my friend from Keniy..,., 
again whether he is prepared to go this jou...) 
against the Union officers. Why, sir, th. 
vision is plainly—lI say it with the utmost i 
for my friend from Kentucky—absurd ayy 
practicable. It is an affront, an insult to ov... 
officer in the Army, every honorable may 1, 
stands out as an accusation against the offic 
our Army, that to be engaged in buying and s ; 
these small matters for the accommodation of than 
friends is a crime for which they may be ai. 
missed from the service. : E 

Mr. DAVIS. The last objection of the honor. 
able Senator, I think, is altogether Without ; 
adequate foundation. An officer may buy any q;. 
ticle for his own personal use. If it is not oo 
venient for the officer to purchase it hims: 
may engage another officer to do it, and 1} 
tion would not reach such a transaction at 
is not intended to apply to any of your reta 
of business,and it does not apply, according to 
the terms and language used,as I] understand th. 
to any such transactions. It is intended to j; 
dict what is known as plunder, and as illegi, 
imate trade, and transactions of officers in plunder 
—nothing else. 

Mr. HOWARD called for the yeas and nays 
and they were ordered; and being taken, re sulted 
—yeas 13, nays 22; as follows: 

YEAS—Messrs. Carlile, Cowan, Davis, Harding, Hay 
lan, Lane of Indiana, Latham, Powell, Richardson, sayjs 
bury, Turpie, Wilkinson, and Wilson of Missouri—|3 

NAYS—Messrs. Anthony, Chandler, Clark. Dixon, D 


Sphere 


iny 


IS See. 


ll, te 


little, Foot, Foster, Grimes, Harris, Hicks, Howard, K g, 
Morrill, Pomeroy, Rice, Sherman, Sumner, ‘Ten Eyck, 
Trumbull, Wade, Wilmot, and Wilson of Massachuscty 


—22 

So the amendment was rejected. 

Mr. SUMNER. There was a new section 
th 
lowa, [Mr. Grimes,] for which I voted. [ voted 
for itunder a misapprehension of its bearings, and 
same. The section, if Senators will remember, 
was very broad indeed. It was to this effect, that 
cable'to any property captured by naval officers. 
[ should think that a just proposition, if it were 
confined to captures at sea; but | can see no rea- 
son why property taken by naval officers upon 





Mr. CLARK. The Senator can amend it when 


| the bill comes into the Senate. 


Mr.SUMNER. But I think the best way is 
to move to reconsider. 


The PRESIDENT pro tempore. The Chair 


| would suggest that the more direct way to reac! 
| it, will be upon the question of concurring 10 (hat 


amendment when the bill shall be reported to the 
Senate. 

Mr. SUMNER. Very well. 

The bill was reportedo the Senate as amended. 

The PRESIDENT pro tempore. The question 
will be put on concurring in the several amend- 
ments made as in Committee of the Whole, ex- 
cept such as may be indicated by any Senator tor 
a separate vote. 

Mr. SUMNER. I should like to have the one 
to which I have referred reserved. 

The PRESIDENT pro tempore. The question 
is on concurring in the other amendments. 

The amendments were concurred in. 


The PRESIDENT protempore. The excepted 
amendment made in Committee of the Whole will 
now be read. 

The Secretary read it, as follows: 

And be it further enacted, That none of the provisions 
of this act shall apply to property of any description cap- 
tured by the naval forces of the United States. 

Mr. SUMNER. 
that, the following: 

That none of the provisions of this act shall apply t 
prizes at sea by the naval forces of the United States 

I think that will carry out the idea of the Sen- 
ator from lowa. 

Mr.GRIMES. The Senator from New Hamp- 
shire [Mr. CLark] suggests to me an amendment 
that it seems to me would meet the objections 
raised by the Senator from Massachusctts and by 
others. It is yet undetermined by any judicial 
tribunal whether naval officers are entitled to any 
prizes on the western waters. If they are entitled 


I meve, as a substitute for 
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they are entitled to them under the laws 

Unite d States as they now stand ; and I do 
suppose this law can divest them of that right 

- + hag already been acquired under a capture 
.s heretofore been made. ‘The Senator from 
ui Hampshire suggests, and I think it a very 


N ; 
* ) euowestion, that we say * lawful captures 
g } SUas - % 


~ t naval forces of the United States. 
Mr.SUMNER. [donotthink that that meets 


e cases. 


Mr. GRIMES. Then I should like to know 
rhe Senator what he means by the ** high seas.’ 


Does he mean captures made within a marine 


rue of the shore? 
M SUMNER. No, on tide-water. 

Mr. GRIMES. ‘On the high seas’? would be 
eyond a marine league. The Senator is more 
fmiliar with maritime law than Iam, but accord- 
HEA my recolle ction of the law “ the high seas”’ 
cans beyond a marine league of the land. Now, 

Senator’s amendment were adopted, it would 
ant off all captures that might be made by naval 
s@eors within the three miles. Dues the Senator 
want to do that? 

Mr. SUMNER. No, I do not. 

Mr.GRIMES. Willnothisamendment doit? 
I think that is the effect of it; butif he will adopt 
the amendment suggested by the Senator from 
New Hampshire, and allow the courts to decide 
what are lawful captures and what are not accord- 
ing to maritime law and naval usage, I shall be 
itisfied. 

Mr.SUMNER. Butcaptures on land in acer- 
tain sense are lawful; only they pass under the 

ime of booty; they are not maritime in charac- 
ter. For instance, a boat’s crew may land on the 
shore and may capture personal property. That 
| believe would not be cognizable in an admiralty 
court, or in a prize court, but still it would be a 
valid taking of the property. 

Mr. GRIMES. The Senator will admit that 
that is not lawful prize within the laws of war, 
and therefore the amendment suggested would not 

ver that case, i 

Mr. SUMNER. U beg the Senator’s pardon, 
t would be a lawful capture, under the laws of 
var. Ido not say that it would be what is tech- 

‘ally called prize, but it would be a lawful cap- 
ture. Now, in point of fact, | understand that 
naval officers of the United States on the western 
rivers, do land and take cotton, huddle it on board 
their steamers, and treat it afterwards as captured 
property. It seems to me very clear, according 
to principle, that those officers ought to be in the 
same situation with the Army officers, in respect 
to such captured property. Why is it that be- 

iuse they are on a gunboat, in the Mississippi 

inthe Cumberland river, and from that they 
ake a landing on the shore, they should have 
wimmunity with regard to captured property 
which the officers of the Army do not enjoy? My 
object is to put them on an equality with the offi- 
cers of the Army in such cases. I think the Sen- 
ator from lowa must see how reasonable it is. 

Mr. GRIMES. The amendment goes beyond 
that, and covers the whole coast. 

Mr.SUMNER. The Senator from New Hamp- 
shire makes a suggestion to me which I am very 
glad to accept. I will modify the amendment so 
as to read: 


6 


That none of the provisions of this act shall apply to any 
lawful maritime prize by the naval forces of the United 


States. 

| think that will carry out the idea. 

Theamendmentto the amendment wasagreed to. 

Mr. WILKINSON. I wish to ask a question 
of the Senator from Michigan, about this amend- 
ment. | want te know whether it has not been 
decided that admiralty law applies to transactions 
on our western waters? 

Mr. HOWARD. There has been no decision 
to my knowledge relating to the subject of cap- 
tures made upon water in reference to the lakes 
and the rivers connected with them, That ques- 
tion has never arisen, whether the laws of war 
respecting maritime captures apply to the lakes. 


The Supreme Court of the United States, how- || 


ever, in the case of the Genesee Chief, decided, 
obiter, though the question was not really raised 
before the Supreme Court, that the lakes and the 
waters connected with the lakes are subject to the 
admiralty jurisdiction of the United States. That 
was a civil case, and one in which the question 
whether under the Constitution of the United 
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admiralty jurisdiction applies to the 
lakes and the connecting waters was not very fully 
discussed; indeed, I do not know that it was dis 

cussed at all by the counsel; but the learned Chief 
Justice, in the course of the decision which he rave 
in the case, took it upon himself, | think gratui- 
tously, to say that under the Constitution the ad- 
mirality jurisdiction of the United States extended 
over those waters. That is an opinion, I must be 
allowed to say at the same time, in which Ll have 
never concurred. Itisan opinion which has been 
resisted by ve ry ieai ned courts in States bordering 
on those waters, and one which will be hereafter 
more strenuously resisted than it has been hitherto 
[ have no idea that any intelligent competent court 
can ever hold that the admiralty jurisdiction of 
the United States in its length and breadth applies 


to the wat rs of those lakes or to the connect ne 
waters; and for this reason, sir, these waters have 
never been Yeated by the nations who have owned 


them as any part of the high seas; they havea 


ways been treated as internal waters, over which 
the jurisdiction of France in the first place was per 

fect from one border to the other of the lakes, and 
over which the British jurisdiction and the Amet 

cae jurisdiction has been extended. On the 
American side of the divisional |] , the respective 
counties fronting upon the lakes and rivers, com- 


mencing in the State of New York, and passing 
through the States of Pennsylvania, Ohio, Michi- 


van, and Wisconsin, all of them, I believe, extend 
out into the lakes and are terminated by the na- 
tional divisi boundary line, and over those 
counties thus consisting in part of land and in part 
of water,the se States have uniformly exercised the 
ordinary State jurisdiction, certainly in resp 
crimes and offenses committed uponthem. When 
an attempt shall be made to exercise actually the 
admiralty jurisdiction of the United Stat i} 
those waters, I foresee that there will be very 
strony 1 tance o the part of the Stat ter 
sted 1 qu ) TheS ourts, | ty 
Will notconecur 1 pMion with tk learned ¢ ret 
Justice of the Ur d States on tl sub t Phat 
is all t ausw leur OW fly nv irietats l 
Minne t 

Mr. CHANDLER l have a mendnmient 
which IT propose to offer t he additional sect 
adoy ted e motion of tl S ator fi n New 
Hampshire, [Mr. Crarx;] and in order to reach 
it, | move a reconsideration of the vote by which 
that was co! irred in, or the purpose f offering 
an amendment which | think will obvi thre 
whole « his difficulty. 

The PRESIDEN D pre lempr re \ ithe annie 
ments made as in Committee of the Wh: we 
concurred in by the Senate, with a single exc: 
tion; and the Senator from Michigan now moves 
to r nsider the vo concurring in the seve ral 
amendmemts made as in Committee of the Whi 

The motion to reconsider was agreed to 


Thi PRESIDENT pro tempore. Th question 
now 18 on concurring in the several amendments. 
Mr. CHANDLER. I now move an amend- 
ment to the 
Ser 


OCHALOT 


section adopt d on the motion of the 
om New Hampshere, which I think will 
obviate the whole difficulty we are now in. In 
line four of the additional section, after the word 
‘*States,’’ I move to insert the words ‘or any 
officer, sailor, or marine in the naval service of the 
United States, upon the inland waters of the Uni- 
ted States;’’ so as to read: 
That it shall be the duty of every officer or private of the 
| regular or volunteer forces of the United States, or any off 
cer, sailor, or marine in the naval service of the United 
| States, upon the inland waters of the United States, who 
| may take or reecive any such abandoned property, &c 
That covers the whole ground, and I think will 
obviate this difficulty 
Mr. MORRILL. I hope the Senator will not 
insist upon that amendment. It does notimprove 
Ido not see that it can better 
| the condition in which the Senator from Massa- 
chusettsleftit. Thatcannotbe improved. Itseems 
to me there is a needless misunderstanding about 
the effect of this provision. ‘The Senate atits last 
session decided, so far as it could, and upon con- 
siderable consideration, that there was no such 
thing in law as captures within the limit and ju- 
risdiction of the United States by the Navy; that 
| the law of capture does not apply. 
Mr. CHANDLER. If the Senator will pardon 
| me one moment, I will state that I have it from 
an Officer former! y stationed at Memphis, who was 


the question at all. 
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provost marshal there, that our gunboats did seize 


a very large amount of cotton, and the Secretary 


if the Treasury has informed me that he has never 
received one dollar from those seizures. [I now 
desire to so fix this bill that the officers of our 
gunboats and of our naval vessels on our western 
waters shall be compelled to turn over this seized 
property to the Treasury of the United States pre- 
cisely as the Army has to do 5 

Mr. GRIMES. Will the Senator permit me to 
inquire Whom the provost marshal said the gun 
boat officers turned the cotton over to 

Mr. CHANDLER Il cannot tell. I do not 
suppose it was turned over to anybody 
stole n, l be lreve 

Mr. GRIMES. | 

Mr. CHANDLEI 
came ofit. It never got into the Treasury 

Mr. GRIMES. I would recommend the Sen- 
itor before he casts any imputation upon any of 


lt was 


av the op sralea? 
»y Line generais 
N Ido not know what be- 


the naval officers who command these gunboats, 
to inquire further and see what became of tt 

Mr. CHANDLER. I do not wish to cast any 
imputation ypon anybody. IT simply want in the 


Patier oO compel these officers to turn over their 
captures and seizures toanagent of the Treasury 
of the United States, and then there can be no im- 


putation cast 

Mr. MORRILL. My objection to this prop- 
osition of the Senator from Michigan is, thatitim 
plies that the Navy may make these captures and 
shall turnthem over. Now, the amendment of the 
Senator from Massachusetts excludes the idea of 
their making them at all, and that is exactly in 
onformity with the action of the Senate atthe last 


session. ‘The Senate determined, upon a full re- 
portand considerable consideration of the subject, 
thatthe law of prize did not apply within the limit 
ind jurisdiction of the United States, and thatt 
Who y of pr which authorizes captures by 
the Navy does not authorize the capture of prop 
erty be lon ring to citizens, w hie ther loy il ¢ ra 
loy ul, Withiti the limits ind jurisd etvuon of 
Un | states Ti umendment oO} the Ser btae 
{i 1 Massachusetts i redicated on th idea of 
tik aw ~und | excludes the Nave fy mn) 
ci pation Whatever in the seizure ¢ "yt 
erty within the limits and jurisdiction of the U1 
ted Stat I suggest to the honorable Senator 
from Michigan that it stands much better as it is 


r that amendment. The Navy should not 
tures within our limits and jurisdiction 
That is the province of 


“a 


Phat is not its province, j 
the A} nv 

Mr. CHANDLER. ‘The Senator will pardon 
me. Weare dealine with a fact and not un 


Sumptic 1) 


Mr. MORRILL. 1 would change the fact, and 


make it egal for them to make « iptures Ww thi 
our jurisdiction at I very much prefer the 
amendment as it stood when offered by the Sen 
ator from Massachusetts 


Mr. CHANDLER. The fact is, that our gun- 
boats are a sort of videttes thrown out ahead of 
our armies. Senators will remember that when 
our cunboats first entered the State of Alabama, 
they took a considerable amount of cotton, and 
very properly. Now, what I want to do is to 
compel the naval officers to turn over this seiz d 
property or taken property to the United States. 
| hope my amendment will be adopted. It will, 
i think, perfect the bill, and avoid any necessity 
for the additional section proposed either by the 
Senator from Iowa or the Senator from Massa 
chusetts. 

Mr.GRAMES. Mr. President, ifa naval officer 
captures any property on the western waters, or 
anywhere else, and claims that he is enutled to it 
as prize, he is obliged to turn it over, under the 
lawsas they now stand, to some officer appointe d 
by the United States; and I undertake to say that 
the Senator from Michigan, or anybody elise, can- 
not trace one single bale of cotton or any other 
property to any naval officer which haa been 
imprope rly disposed of. Such is not the case in 
regard to the Army, and I understand that the 
purpose of this bilf is to make some provisions 
that shall be applicable to the Army. It may be 
true—and I am inclined to think that the Senator 
from Michigan is correct—that the admiralty laws 
do not apply to the western waters; but I am 
unwilling to say so to the officers and men who 
are out there. | know that if we do say 80 by le- 
gislative act, we shall create dissatisfaction among 


<0 Afr “me 





won 
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‘ il y {f testine the ques 

} » me Court, or before any of the cou 


ex i ‘ j my, obuler as ti Sena riror 
Mi rit uid, 7? tis V ire enti d >| 
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i\ i ) ity { r tl (ques ) 
( \ ga sti | { KK if e Senator ft 
Mi i i i every oe ator ive V ) 
wa rat fl ito he eff e, and wants t 
V1 ver to b pened, stands very mi 
at “ \ tLinattem rto caus G ! 3 
make any & ul ira I Line iW, 
lhe PRESIDENT pro tempore. The quest 
mou nendmer rf s itor from M - 
gan to the amendment mud n Committee o 
\\ 
Vir. CHANDLER e yeas ; 
wad verre ma i y j ail j 


yr, VI \ ( t } I) 
I) I I] il i! jer I i 

i) ' l i N I 
i I Riel ~ Tru 1 \\ 
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Mr. DOOLITTI In relation to the secot 
& » W rovides ft ying 

" ( y l ona hist s, id ! t 
t ils wou ) K [he i ) 
m re I wand ed pi y 
nd tu ] t r | i I 

au \ | e se ‘ I 
t Ss 

[ PRESIDENT tempore Chet 

} . t Vi on ¢ ! mrt , the 3 na 

ments made asin Committee of the Whole. Th 
have | two votes o umending the ame ] 


isi Committee of th Wh le, T 
question now tson concurring in the amendments 
mad isin Comm eof the Whi 

he amendments were yncurred 

lr. DOOLITTLE. I should like now to have 
an vote of the Senate on the question of author- 


Zing agents to purchase this property. 


Itstrikes 
me as turnishing money to these insurrectlonary 
districts by which they will buy ammunition and 
arms to heht us with. I move to strike out the 
second section; and as the third section is the one 
which carnes the second s¢ ction into e fe ct, l 
move to strike out the third section, ai d l ask for 
the yeas and nays on that motion. 

The yeas and pays were ordered 

Thy Secretary I id the sectio as follows: 

Sec. 2. nd be it further enacted, That it sill be lawful 
for such agent or agents, under such regulations as the Se 
retary of the Treasury may preseribe, to purchase in said 
insurrectionary States cotton, rice, sugar, and tobacea, at 
such price or prices as may be agreed on, not exceeding the 
market pa of such article at the place of sale, nor tw 
thirds of the market price thereof in the city of New York 


at th di ite of the last quotations Known to such agent 
Mr. CHANDLER. 


guments that were used in committee on striking 


out the second and third sections. I nope tue mo- 
uon will not prevail. I believe I explained the 
matter fully before. 

Mr. MORRILL. I desire to make one state- 
ment in regard to this motion. This provision of 
the bill is its essential feature. Every other pro- 
vision of this billis amply provided for by the act 
of 1861. There is not another provision in this 
bill that is not provided for thoroughly in the act 
of 1861, though possibly I should except from this 


1 will not go over the ar- 


‘for any le ngth of time. 








« me ie a nat tot the Senatortr mN W 
i it rh S ature of Lhe differs trom 
t ot Is6l, ! h, I Hink, COVE! the wh le 
ct of dea ye with these rsurre ionary s 

nt { if uthorizes the Gove ent to be 


i factor in the staples of that country; and thatis 


,~ no less: so that if the 


ust What it sno more 
Se nate strike out this section, they strike out the 
It is equivalent to voting against 
the whole measure, because every olher provis- 


ion in the bill baving been heretofore provided 
for, the only question for the Senate to consider 


is, whether they are willing now, and whether 


mean coauthorize the Government to vecoms 
al factor int staples of that country ? if 

y do, they will vote to retain the sec ion, and 

retain the | I] do not understand that there 

y other question. The bill makes no appro- 
on: it of course itis to be followed by an 
pp yn adequate to make the Government 
general ia rt the stanles of that“tountry. I 
[ no that if the Senate is friend y to the 
aiy to C4 ] tof the b » Which obj ct 

| \ i . Vill retain this ( n, Uv 

i* r W mw it 

\I OOLITTLI I do not understand th 

il n ¢ Luis amcnadment to go to 

x nt la mie d by the honorable Senator from 
Mains Th first section refers toaliarge amount 
f roperty, the abandoned and cap ured prop 
erty msurrectionuary districts, which must 
ecessarily f, under the control of our forces as 

\ Ivanee i Cc runtry, and must be taken 

ior bvbecor ibsolutely wasted and destroyed. 
The second f the billis a very differ nt 
riz rthe Government of the United 
= s ( } ( iscr of hundreds of 
he Yow, Mr. President, | am 

\ t rth i »WIh 

e la Hen n i t tit j > vO 

) 4 rurel v ands ry cotton, 

c, l tob », for two reasons: first, | think 
I G t i t cop er kind of rpo 

{ nsa it nd HoOLDeT 

iso ; romy part | do not desire to fur- 

I means and money by which, 

con yte t mds and under t ie control ot 
cessionists, | enemy may purchase ammmuni- 

{ i iy) ‘ f war to wage and carry 

t] Wir aguinst lie G yverument of the United 

tite 

NI P | | ul not take up time of 

S ! il We re ist in the 
,and Lam willing to com 
! I f ie necessity of pro ipt 
i W A ‘ . 

Mr. HENDERSON, I do not desire to take 
int me of the Senate, but I hope this section 
V1 Pw. — . nm out. The « poets acgomplished 
v the adoption of a section of this character can 


uinly be best accomplished by withdrawing 
entirely the blockade from the southern ports, and 
le trade where the y desire 


to trade. ‘That would be less objectionable than 


then letting those peoy 


iS proposition; because, besides allowing trade 
with States in rebellidn, nee r this section we have 
the Government embarking as a great trader or 
factor in this business. | as not know thatl have 
seen a more objectionable proposition in this Sen- 
ite during the pre sent se ssion. 

Mr. President, my whole information from the 
Mississippi river at 


' 


ie present time is, that more 
aid and comfort has been given to the rebels re- 
cently on the Mississippi river by the contraband 
trade that has been carned on there than anything 


else that has occurred during the wa The ve ry 


first thing we did in the origin of this war was to 
leclare non-intercourse with the rebels. It was 


done by an act enabling the President to proclaim 


jat fact, and it was followed by a proclamation 
of the President, and it has been our effort in the 
West at all lunes to give = o the blockade es- 
tablished uy the southe 1 po rts by complet ly 


closing the  Mississipy ni river, in order to prevent 
the very thing that is designed, in my view, by this 
bill. If we allow trade to be carried on there by 
Ww ee als,the result of it will be thatthe means 
will give nto the rebels to carry on this war 
If the Government trades 
with them atall, | suppose we must give them 
money for their products, or else we must ex- 
change productions with them. If the western 
States are permitted te pour into the rebel States 
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their corn and their |} ay and othe 
the rebels desire to hold out, this wa 
terminable. Ithink thatthe abje ind ¢ 
the blockade of the ports and the 


Mississij pi river was to prevent the y 


designed in this bill. It may be adopted; fy, 56° 
is adopted the Senate will see in less thay tw, 
aie. n less than six months, thatt 


He ¢ 


it will be merely to give aid and comfort | 
rebels. I know that such #8 not the des v j 
I can see the reason that has operated upon Sa, 
ators to induce them to favora proposition of F 
sort. I can very well imagine thata great d . 
property w hich would be exceedingly va 
the Government of the United States mic 
taken possession of under this bill. W, ' 
goon and purchase a large amount of property 
the depreciated value in the southern Siat 4 : 


would be « xceedingly valuable to us at the pri 
time: butit ought to be remembered that 


would be valuable to our own Governmen: 
prices we should Le compe ed to pay to the 9 
would be far more valuable to then ' 
ticles could possibly be at the increased va re 
to ourselves 

I do not think the Government itself ought, yp. 
det any circumstances, | care not whetlye @ 
midst of peace or war, become an immeuse ty er 
In articles of this character. If you open up trade 
to these men under the circumstances, and pay 
them as contemplated under this bill, | ex 
mevly fear that this rebellion will last lor ver | 
is contemplated by gentlemen who are sustai , 
this bili. If tre ace is to be opened at all. if : 
Government is to enter into a business of g 


character, | say at once open up the blockade of 
the Mississi pl river,and let my people go to the 
Gulf of Mexico. Sir, we have suffered long in 
the West, and we are willing to suffer more: w 
are Willing to continue our sufferings unt f 
rebellion has been prostrated, and our flag mad 
to wave again over every foot of territory f 

Missouri to the Gulf of Mexico. We are willl g 
to make every sacrifice that Is essential to the 


accomplishment of the purpose. But, s 


Government is to enter into a scheme of this 
acter, if the rebels are to have the benefit of 
opened up to the m, le Luse stablish agenera de, 
and let my people commence trading with them, 


too. It would relieve us of many burdens in Mis- 
souri, lowa, and Wisconsin, and elsewhere. T 
productions of our soil have been rotting upon 
our hands, that portion which has not 
stroyed, at least in my State; and we have had 
no mark ts whatever for them. They do not bear 
raullroad transportation from the West to the East, 
and hence it is that we have been comps 
consequence of this blockade to bear all the suffer- 
ings that a people could possibly bear, 

If there was any real good to be accomplished 
to the Government of the United States by this 
proposition | would say amen to it. If | am not 
mistaken trade was opened at Fredericksburg at 
a very important period during our war, and w what 
was the result *. it? The merchants of Frede 
icksburg went to Baltimore under permits from 
our officers at ston ised supplies for the rebel 
army,and the very moment General McDowell 
evacuated Fredericksburg, the rebel army entered 
Fredericksburg and took the supplies which were 
purchase d unuaer permits from our officers lt will 
be repeated in the West. Sir, those men who 
think that this rebellion can be crushed otherwise 
than by force, by military power, are laboring un- 
der a moste gregious error. It cannot be done. 
There is but one way in which it can be pul down, 
and thatis by force. Putitdown by force; block- 
ade the ports; blockade the Mississippi river; give 
them none of the aid and encouragement that 
would be given by this bill; keep up your non- 
intercourse with them; give them no money; give 
them none of the produ ts without which they 
cannot, I hope, long hold out; let us take every 
inch of the territory west of the Mississippi river; 
let us occupy it; ‘take possession of Arkansas, 
western Louisiana, and Texas; and in the course 
of a short time, with non-intercourse procia med 
with them, we may possibly put them in a con- 
dition where they will be compelled to yield; or, 
at least, if they do not yield, we shall have gotten 
that portion of their territory which, taken “aw Ly 
from them, they are bound ultimately to die; De 
cause we should have cut the muin artery (hat 
gives life and energy to the rebellion. Sir, I 























o 
° 
i 
>the 
and 
eT! Ie 
ig 
eto 
{ a 
ya 
Ich 
ent 
elt 
‘ 
3 
ar 
here 
; n- 
g 
jer 
rade 
pay 
Ped. 
nan 
S 
t > 
luis 
le of 
: i 
) 
Y in 
We 
the 
mid 
rom 
a 
the 
th 
ut 
ade, 
em, 
\lis- 
pon 


yay 
be- 


hat 


1863. ee 


exceeding!y to see a provision of this 
lopted, and | sincere ly hope that the 

e stricken out, 
Ay. ( i \NDLER. Itisundoubtedly true that 
ee 1 tort has been given to the rebels by 
who have been licensed to trade. The 
- of this bill is to prevent them from render- 
further aid and comfort, by absolutely 
biting the introduction within our lines of 
ese Pp oducts, except through an agent of the 
het partment, Our agent does not go 
a r lines; and the object of this bill is to 
/out an inducement to the poor people, the 
ia », three wand ten bale men to hide, to kee Ps 
erve their property. Otherwise, we shall 
mpelled to feed them after they come within 
es. The country is eaten up and destroyed; 
fthey W ould preserve these products and sell 
to the agents of the Treasury, you would 
nly getthe products you want but you would 
lout: Sn inducement to these people to be loyal. 


iys to the m, soir you will | be loyal to-d ay and 


you will continue to be loyal, you shall receive 
yment from the Treasury of the United States 
‘these products; if you relapse, if you go back 
ebeldom, you shall have no pay. > I believe 
ls of millions of dollars will in this way 

nie to the Treasury. 


Mr. P OWELL. 1 desire that this section shall 
bestricken out. Itisclearly not within the power 
f this Congress to authorize the Tre asury De- 
tme! through its agents, to become a specu- 
ra dealer in cotton, rice, sugar, tobacco, or 
y other commodity. ‘There is no warrant in 
Constitution for this, and if there was power 
lo it, it would be wrong to clothe Government 
with such authority. 
riday last [ stated some of 


yn F 


the objections 


| had to this section, and I will not go over them 
vain. | merely wish to call the attention of the 
Sepate to the fact that, by this section, you au- 
the Treasury Department of this Govern- 

ent through its agents to go into these States 
| to deal in cotton, rice, sugar, and tobacco, 
without restriction or limitation, save that you 
t the price they shall give to the value at the 

of sale and not exceeding two thirds of the 

value in the markets in New York. This bill 
thorizes no persons to deal in these articles save 
ese agents of theGovernment. By reference to 
sixth section of the bill, you will find that 

ler certain restrictions in that section persons 
some instances, perhaps, may be permitted to 

g intheir products; but what will be the market 

e of those products in the insurrectionary 


region when no man is permitted to buy save the 
the Government? Do you not see at 

ce that you strike at the rights of the loyal cit- 
zen? You prevent him from taking his property 


) market; you authorize a Government agent 


ront e 
a { i 


t 


alone to buy, and you limit him to two thirds of 


the price of the article in the market at New York. 
That is wrong; itis doing great injustice, irrepar- 
able injury to the parties w rho hold these products. 
W hat is worse, that section of the bill can only 
operate to the injury of the loyal men of the coun- 
try, be cause, as to men engaged in this rebellion, 
it is claimed that under the confiscation bill the 'y 
have forfeited their property, and it will be taken 
possession of under other clauses of this bill, not 
by virtue of the second section. 

Before | take my seat, if the honorable Sena- 
tor from Michigan will allow me, I desire to ask 
him a question. | wish to ask him a question for 
ihe purpose of vindicating if 1 possibly can, or 
causing the Senate to vindicate, the officers s of the 
Army ‘who are engaged in the cotton region. I 
know many of the ‘officers in the Army there. 
Some of them are from my own State that I be- 
eve to be honorable men. The Senator from 
Michigan this morning told us that he was in- 
formed by acolonel in the Army of the United 
tates that when cotton had been seized in Ala- 
ima, (about Tuscumbia, | think, was the local- 
Y,) instead of handing it over to the Govern- 
ment, it was divided out among the officers. 
Now, Mr. President, if that goes out in the de- 
ales of the Senate, it will be calculated to reflect 


t 


i 


upon all the officers of the Army in that region of 


the ¢ ountry, 


| 


I do not believe, from my knowl!l- 
edge of the officers of the Unite d States Army 
who have served in that portion of the country, 
that they are all plunderers and thieves. Many 


ot 


fthem, , Lbelieve, are honorable, brave, just men. 


merely 


| lines; 
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If any officer of the 
der upon partition, 
law of pi 


ee has received this plun- 
military 
, under the military law, 
l wish the Sena 
ite if he knows, if this col- 
him the information, who were the offi- 
cers who did thisthing. I desire that no imputation 
shall ever be cast upon the honorableand iust and 
brave men who did not engage in it. Besides, | 
desire that those who have engaged in this plun- 
der may be known in order that the military au- 
thorities may have them arrested, tried, 
ished; and if this colonel did not give the Senator 


is guilty under the 
mge, ind p ore 
is punishable by death. 
tinctly to tell the Sen 


onel guve 


tor dis 


and pun- 


this information, T hope he will give us the name 


of the colonel, so that the milit ry authorities here 


can summon him before them and ascertain 


have peen 


who 


concerned in such transactions, that 


the guilty may bepunished. I want the guilty to 
be punished, but | want no aspersion to ve casi 
upon the good name of the honest, honorable, and 


brave soldiers there, and ] m confident 1h) that 
the Senator from Mi higan will concur with me. 

Mr. CHANDLER. least no general impu 
tation whatever. That col | did give me the 


names of one or two men, and those names will 


be submitted at the proper pla e. and they Will 
be dealt with if the proof is sufficient 


Mr. POWELL. I did not 


senator to cast 


understand the 
imputations upon any body, but 
; to recite what an officer had told 

Mr. CHANDLER. I said certain officers 
been engaged in such transactions, and I shall 
certall ly make the tations at the Wan 
Department that ou rhit to be 
them. Iti 


him. 
had 


represen 
made in regard 


a high military misdemeanor which 


will be punis} no on proof. | have not the names 
with n i think [ should give them if I 
had “y ne a nprangaseN 6 I shall pre- 


sent at the roper quarter. 

Mr. HENDERSON, Before the vote istaken, 
I desire to ask the Senator from Michigan if it is 
the design under this bill to permit the gents ot 
the Treasury Department to buy cotton, rice, 
sugar, and tobacco from the rebels in the southern 
States? 

Mr. CHANDLER. Na, sir, itis not intended 
to operat except inside of our es, and I will 
call the Senator’s attention to the amendment to 
the fifth section. It says: 

And on pre to the satisfaction of said court, of bis 
ownership of said property, of his right to the proceeds 
thereof, aud of lis continued loyalty to the Government of 


the United Strate 
of said property, to receive, Kc. 


s from the time ot the receipt or purchase 


Of course the arent 


: P | : } ‘ 
does not ro beyond our 


al d It 18 thorizing 
within our | 
rebellion. 
Mr. HENDERSON. I desire to eall the 
tor’s attention to the language of the bill, 
him thatit must be 
carry out his 


simply au purehases 


ues in the States declared to be in 
mena- 
and to 
umended in ord r to 


hlinitation 


assure 


nowuons, Chere is no 


| whatever upon purchases from rebels in the south- 


| extend 


| adopted by the 


ern States, and our lines, let me tell that Senator, 


now over a large portion of the country 
where the reare a great many revels, In my own 
State the most stringent provisions have been 
military commanders in order to 
cut off trade even from St. Louis, the commercial 
emporium of my State, with the rebels in the 
State, and such now. | 
call the Senator’s attention to the language of the 
fifth section of this bill, him that it 
does design most unquestionably to.be a bid for 
future loyalty, and nothing else. 

Mr. CHANDLER. It undoubtedly gives large 
discretion to the Secretary of the Treasury. it 
necessarily gives him large discretion. 

The PRESIDENT pro tempore. The question 
before the Senate is on striking out the 
section of the bill 

Mr. HENDE RSON. 


nected with the se 
tion authorize 


regulations exist there 


and | assure 


second 


The fifth section 18 con 
cond section. Thesecond see- 


S these agents to DLUY at a certain 


price, notexceeding two thirds of the market price 


in New York. The fitth sec 
mediately connected with it 


‘tion, Which is im 
,— 

That any person claiming to have been the owner of an 
such abandoned or purchased property— 

Of course that means the property purchased 
under the second section— 
may at any time within two vears after the suppression of 
the rebellion refer his claim to the proceeds thereot in the 
Court of Claims; and on proof, to the satixfaction of said 
court, of his ownership of said property, of his right to the 


. 
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proceeds thereof, and of his continued loavalty to the G 
ronment of the United State 


s from the tore of ‘ 
r purchase of said property, to receive the re i ‘ teh 
proceeds atter the deduction of any purchase monucy Witeh 
nay have been paid, together with the expense ¢ 
transportation, and sale of said property, and any ot 


ful expenses attending the disposition thereot 


Mr. CHANDLER. 


benefit of loyal 


That is intended for the 
men in the seceded States, if they 
prove that they are loyal. P 
Mr. HENDERSON. It matters not how dis- 
loyal they may have been up to the time of the 
purchase, or whether their property may have 
heen subject to confiscation under the law of last 
for these agents have the right to go and 
purchase of aman who is in open rebellion agai 
the Government, and they are clearly authorized 
to pay him two thirds of the value now, although 


July; 


it may be confiscated to the Government; and all 
he has to do in order to get the other one third of 
th roceeds is two vears afterwards to show, not 


that he was nota rebel at the time, but that he 


has been a loyal man since That mall, It (oes 
not take away the two thirds already paid if he 
continues a rebel; butif he ts converted and | 

comes a loyal man from that day, he gets the other 
third, as | understand, after the rebellion is sap- 


pressed. Tcall the Senator’s attention to it in 
order to show him that the billis intended to pur- 
chase the property of rebels aiready cont 
by the laws of the country, and { hope i will not 
be adopted. 


Mr. LANE, of Kansas. 


I shall vote to strike 


out the second and third sections of this bill, for 
the reason that I believe it is best to leave that 
trade as it now is under the control of the com- 
mandants of the military departments, who give 
permits to discreet men to trade with the : 3% 
and when I cast that vote [still maintain it s 
bill is valuable, whatis leftofit, in prevenung our 
military Officers and soldiers from tradi with 
rebels, and affixing a penalty for the trade. Ihave 
the best of evidence tl hata brigadier gener uin the 
service of the United States rece ntiy had trans- 
action of this character: sixteen slaves escaped 


into his camp; the masters of the slaves came to 


him and proposed to give forty-eight bales of cot- 


toni he would return the slaves; he made the bar- 


AI, It turned the slaves to slave ry, an d received 


the forty-eight bales of cotton as a quid p ro quo. 


Mr. WILSON, f-Massachusetts. What gen- 
eral 
Mr. SUMNER. 1 hope the Senator will give 


the name of that general. 


Mr. LANE, of Kansas. 


I do not now vive the 


name because the case is being investigated at St. 
Louis. I hope the remainder of the bill will be 


to prohibit military officers 
and soldiers from engaging in this traffic 

Mr. CHANDLER. The very object of the bill 
is to prevent the control by commanders of miu- 
itary is that very thing which 
has gone so far to demoralize the Army. The men 
who carry on this trade have made immense prof- 
its, and they have been very liberal with 
manders and with officers. Perhaps the complicity 
in some cases could not be established before a 
but the Secretary of War desires 
commanders of departments shall be relieved from 
any share or hand in the trade, either by granting 
permits or otherwise. He wishes that it 
be put into the hands of the Secretary of the 
Treasury. 

Mr. COLLAMER. By the confiscation net it 
is made the duty of the President to seize 
fiscate ad property of rebels liable to seizure put da 
salesand transfers of itare declared void. Now, 
we cannot send down an agent there to buy con- 
fiscated property while thatact remains in force 
} lox KS 


to buy. the 


retained and passed, 


departments lt 
com- 


court, that the 


should 


1 am sensible that this present bill before us 
like that. It is to authorize agents 


property within our lines, it is said even of rebel 


‘ t 


men, to pay them two thirds of the value, and put 
them on their good behavior from that time 

ward to get the other one third of the pay. ‘That 

That d 

which confis- 
cates the whole property, and the President can 
make as many agents as he pleases to carry 
effect his duty under that bill to make seizures for 
the Government. Itdoes not need this act for that 


seems to rf the purpose of the bill 


rectly to defeat the confiscation act, 


inte 


purpose, 

The act of July 13, 1861, provide d and inte nade d 
to provide for putting the rebel part of the United 
States, at least, in the condition of belligerency, 
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and t retore te ted that when the Preside nt, 
by pi umation, had declared any part of thé 
United State o be ina state of rebellion or in- 
surrection, thereupon all commercial intercourse 
with that country should cease altogether, and 


property, merchandise, and articles com- 
m that to the othe part of the Union, and 


. rol to tl should br subject to we izure and 
‘ i ion, l all the vessels and vehicles that 
conveyed it That was putting it on the ground 
of the international law of war, that there could be 
» trade between the parties; but by the modert 
laws. of war that has been in some degree relaxed, 
d to amelhorate, if you please, the severity oft 
the law of war, there has been authorized, to a 
lim 1 ¢ t, some degre of trade and inter- 
course, and hence it was provided in that bill that 
after j mation ott President 
\ reupon a commercial intercourse by and he 
t me and th itizens thereof and the citiz 
ofthe rest of the United States shall cease, and be unlaw 
i long a uch condition of hostility shall continue 
d all goods and chattels, ware ind merchand , coming 
ud. State or section into the other paris of the United 
Ss es, and all proceeding to such State or section by land 
rwatershall. together with the vessel or vehicle conveving 
th ne, or conveying persons to or trom such State or 
ion, b wrieited to the United State Provided, | 
ever, That the President may in his d etion license and 
permit comma cial inter irse W many such part of 1a 
State or ction. the inhabitants of which are so declared 
in 4 state of insurrection, in such articles, and tor ch 
time, and by such persons, he in his discretion may 
think most conducive to the public interest; and hi 
tercourse, so far as by him licensed, shall be conducted and 
carried On only in pursuance of rules and regulations pre 
scribed by the Seerctary of the Treasury 
All trade and commerce of any kind which it 
may be for the public interest to have carried on, 
may be car snes ieadeaititeuseit Oust ie tncwnhen 
irom the Executive , an d under rules to be {ix d 
by the Secretary of the Treasury. Then t 
leaves the question simply this: whether this Gov- 
ronment willenter into the business of appoi ing 


agents to carry on a commerce In rice, cotton, 
sugar, and tobacco, by buying them, Instead of 


commerce to be carried on, if at all, 


y individuals only under the license of the Presi- 
to me that our law of 186] was 
made with a view to this, and the honorable Sei 


tor from Michigan had too much to do with 


notto understand it. Itcame over from the em sf 
of Representatives, and [ had some hand ; ir- 
ticipation in framing it, and consulted the “a nate vn 
fully abe it He himself was chairman of th 

nmittee thatreported itin this House, and an his 
own exertions, with ilittle aid from myself, it was 
carried through, and all its features were then dis- 
t lyvunderstood. It was dist! ietly provide d that 
whatev de and intercourse was needed with 
that country should be carried on according to 


the rules of modern war, that is, by the license of 


the Executive, he limiting his license to particu- 
) 
j 


les, and particular 
sections, and particular times, and allthat. ‘The 
President, therefore, can make his agents, not 
agvenis of the Government to buy for our Govern- 
ment, but agents by his license to do whatever 
trade is needed, and forbidding what ought not to 
be carried on. Hence we need no provision like 
the second section of this bill, as 1t seems to me, 
unless we prefer to become ourselves the monopo- 


ir persons, and particular artic 


lizers of the trade of the nation, and [do not think 
that would be well-advised policy. 

As to the other provision, the buying of that 
which has been alr ady confiscated, it seems to 
me that ought not to be adopted. I know it may 
be said that if you buy of these people and pay 
them two thirds, you will put them on their good 
behavior from that time forward to get the re- 
maining third, which will be some inducement; 
but is it nota dangerous one 

Further, it is said that these officers of ours in 

Army carry on trade in cotton, &c. Ido not 
see how that can be, because if they should buy 
cotton, they can get nothing for it, unless the y 
ie United States, 
do send it out, it is confiscated un- 


send it out into the 
and if they 
der the law | have just read, unless they are li- 
censed by the President. Nobody can bring cot- 
ton or rice from the . here, or carry goods there, 
unless licensed by the Executive. ‘They cannot 
do it without having the goods subject to seizure 
and confiscation under the law. 

In view of these two statutes, our confiscation 
act of last year and the act of 1861, I do not per- 


other part of t 
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and especially that part of it which undertakes to 
enter into the brokerage business ourselves. 

Mr.CHANDLER. I will state to the Senator 
from Vermont that the practical workings of that 
law have proved a failure for some reason or oth- 
er, | do not know what. It has proved ve ry del- 
eterious to the service. 

Mr. COLLAMER. Then it has been badly 
executed or neg cted, 

Mr. CHANDLER. The men licensed may be 
very respectable men, but they have employed 
improper agents, and the whole thing is a failure. 
As I stated before, the only money received intothe 
Treasury from these articles was at Hilton Head, 
re an agent was sent, and there he realized 
half a million dollars. I believe if this bill is 
passed just as it now stands, it will bring hun- 
dredsoft millions into your Tre asury within twelve 
mouths from to-day. They claim that they have 
five million bales of cotton. Cotton ts now worth 
S400 a bale, that would be $2,000,000,000 worth 


wh 


of property ly rthere which ought to be made 
wailable to our ‘Treasury,a portion of it at least. 
I believe there are hundreds of millions of dollars 
in this very bill we are now voting upon, if it shall 
be carried throueh, and I ask Senators to stand 
by it, and Lhope they will and retain these two 


sections that are vital to tt 

Mr. COLLAMER. Whatencouragement have 
we for the execution of this law more than these 
other laws which we have passed > If the confis- 
cation act is carried out by the Executive, and 
the law which Ihave just read in relation te trade 
is carried out as tt should be, and as it is their 
duty, official, bounden duty to do,it is all that is 
needed. There is no more reason to expect that 
they will execute this than the other law. 

Mr. HENDERSON. I do not wish to refer 
to any Information I have from the army of the 
West; but 1 desire to say that I think not only 
ought we not to pass any such measure as this, 
authorizing trade with the States im rebellion, 
but we onght to amend the law which has just 
been read by the Senator from Vermont, so as to 
prevent agents from be Ing appoint d by this Gov- 
ernment to trade with them at all. IT undertake 
to say before this Senate that nine tenths of the 
cotton in the cotton States is now confis ‘ated un- 
der the confiscation law; and the idea of permit- 
ting our people to go there and buy it with money, 
to give the means, the elements of strength, to 
those men in order to continue this rebellion, looks 
I will state 
further that | have some facts in reference to that 
cotton trade which are perfectly appalling; but | 
desire not to state them, because, J understand, 
investigations are to be had. 


Mr. LANE, of Kansas. 


came a subject of 


to me to be perfectly preposterous. 


This question be- 
discussion between Genera! 
Curtis and myself a few days ago, and I will 
state to the Senator from Vermont how it is, as 
| understs al that the military officers speculate 
in cotton. The commandants of the military 
departments give permits to private citizens to 
purchase cotton. They go and purchase of loyal 


men. 

Mr. HENDERSON. Men who say they are 
loyal. 

Mr. LANE, of Kansas. Be it so. The mili- 


tary officers demand a percentage, and a very large 
percentage, for giving protecuon to that cotton 
and getting it out of danger, and in that way the 
army of the West has been greatly demoralized. 

Mr. COLLAMER. Now, right there, will the 
gentleman permit me to suggest that the man who 
has bought that cotton under that permit, unau- 
thorizedly given, when he brings it into the loyal 
part of the United States is liable to lose it imme- 
diately, for itis at once subject to seizure and con- 
demnation under the law. 

Mr. LANE, of Kansas. Ifbought of loyal men? 

Mr. COLLAMER. No matter of whom bought. 
The non-intercourse act is that there shall be no 
trade with that country. It does not say with 
disloyal men, but that there shall not be any trade 
with itany way. That is our law. 

Mr. LANE, of Kansas. They bring cotton 
within our lines. 

Mr. COLLAMER. I say, if they bring it 
within the part of the United States that has not 
been declared to be in a state of rebellion, it is at 
once forfeited, and they can get nothing for it. 


Mr. LANE, of Kansas. Now, ahetbienen 


ceive the necessity of the bill we have before us, || a point to which cotton is brought. 


SIONAL GLOBE. 
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Fe 
Mr. COLLAMER. That is in aSy 

has been declared to be in rebellion a eel ee 

not carry that cotton from on¢ part to > 

the Stat “s declared t » be in rebellion my 


ret anything for his cotton there: he must 
his cotton into some part of the cour try 
can be purchased for use for manufaecty; 
to get anything for it, and the moment | 


W 


r 


it into any loyal State, that momentit is d : 
by the law to be condemned and 7 
Government. 

Mr. LANE, of Kansas. To get the opinion .¢ 
the Senator from Vermont, I desire to at ; 
a portion of the people of Arkansas, profess 
be loyal, obtain from the commandant of : 
uartment permission to bring cotton wit! 
ines, and dispose of that cotton for articles to, 3 
serve life, with the consent of the comma 
[le gives permits to respectable loyal men to ly. 
cotton, and those permits are indorsed by aoe 
veyor of the port of St. Louis. And t] Ti 
get the permits are allowed to buy thee 
give in return to those starving peo} 
ticles to preserve life. Do T understand thy Sy 
tor from Vermont to declare here that that js 
trary to law? 

Mr. COLLAMER. Lunderstand that the lay 
makes no ditlerence as to who buys it or Whos 
it. The cotton in order to be avail d of to 
advantage must be brought to the loyal par 
the country to be sold at last. Nom nie y ul 
goton it until it is brought there, r 

Mr. LANE, of Kansas. They exchanze 
articles at Helena. F 

Mr. COLLAMER. They may exchange the ; 


cotton from one man to anotherat Helena.) 
will not allow it to be ust d, 

Mr. LANE, of Kansas. It passes into thy 
of our citizens at Helena for these other 

Mr. COLLAMER. To whom do they s 

Mr. LANE, of Kansas. To men wi 
these permits. 

Mr. COLLAMER. Permits from w 

Mr. LANE, of Kansas. From the cor 
of the department and the surveyor of thy 

Mr. COLLAMER. Whena man has: 
ton under what he calls a permit, whit does 
do with it? 

Ir. LANE,of Kansas. Hetakes itto St. Louis 
yy ships it to New York. 

Mr. COLLAMER. Now we come 1 
once. ‘The moment it is arene tintos a 
or into any part of the State of Missouri w 
has not bee “i dec lared to be ina state of ins 
tion, the moment it is brought into a loyal Sta 
itis forfeited by the law. ‘The law is that “a 
goods and chattels, wares and merchandise, 
ing from said State or section into thi 
of the United States, and all proceeding t 
State or section by land or water, shall, toget 
with the vessel or vehicle conve ying the same, 
forfeited to the United States.’’ ‘Therefore all this 
cotton which is purchased and re peek ised, 
moment it goes into the loyal part of the U 
States, into Missouri or any cther State 
has not been declared to be ina state of insurre 
tion, is absolutely forfeited to the United States 
That is our law of 1861; that is the general law 
of war; but there isa provision in the act of 10! 
that the President may grant licenses to trad 
certain articles to certain persons and in cert 
sections, and to carry on that trade under regula- 
tious prescribed by the Secretary of the Treas: 
ury. Now, if it is true that these people manage 
the trade in the manner stated, it is because li- 
censes have been granted improperly un der that 
act. 

Mr. LAN VE, of Kansas. The evil is in this, 
that military officers, after the President has sane 
tioned this mode of trade, come in and demand 
large portion of the profits from gentlemen Who 
have permits. under that act from the Presid 
from the aaa r of the department by his aur 
thority. 

The PRESIDING OFFICER, (Mr. Hows 
the chair.) The question is on the motion ot | 
Senator from Wisconsin, [Mr. Doo ittLe,| 
strike out the second section of the bill, up 
which the yeas and nays have been ordered. 

The yeas and nays s being taken, resulted—yeas 
24, nays 15; as follows 

YEAS—Messrs. Carlile, Clark, Collamer, Cowan, Doo 


litle, Foster, Grimes, Harding, Harris, Henderson, Hick 
Howe, Lane of Indiana, Lane of Kansas, Latham, Mort! 





) 


ilic ey 
Morri!', 


va. Saulsbury, Trumbuail, Wall, Willey, 


P a -cachusetts, and Wilson of Missouri—24. 

ee ayvs—Messrs. Anthony, Arnold, Chandler, Davis, 
- t}oward, King, Pomeroy, Sherman, Sumner, 

E ‘ Wade, Wilkinson, and Wilmot—1o. 


tion was ugreed to. 


So the mot 
M CLARK. 


second. 


The third section should now 
move that the third section 


ken out. 
The motion was agreed t 
ate CLARK. The bill will now want some 


f heram ndment. 
, Mi CHANDLER. I believe that the bill had 
aa on the table. There is nothing in it, 
r ‘PRESIDENT pro tempore. The Senator 
¢ New Hampshire has the floor. 
are AR | hepe the bill will not be laid 
the table, because I think there is considerable 
+. | move to strike out the words “or 


sed.’ in line two of section four, and to in- 


sor”? before the word ** collected;’’ so as to 


part of the goods or property received or col- 

y such agentor agents may be appropriated to pub 
Ke 

The am eas was agre ed to. 


Mr. CLAR I move, further, to amend the 
tion, by st triking out inthe fourth and 
ee) lines the words ‘for sold within said States 
di lared in insurrec tion” 
The amendment was agreed to. 


Mr. CLARK. I move, further, to amend the 
same section by striking out the word ‘ other,’ 
before the word ** place,”’ in the fifth line, and in- 
serting after the word **sale,’’ in the sixth line, 
the words * within the loyal States;”’ so that it 
may be sold within the nae States instead of the 

irrectionary States 

The amendment was 3 agreed to. 

Mr. CLARK. 1 move, further, to amend the 
same section by striking out all after the word 
“States,” in the ninth line. The words to be 


stricken Out ares 


same sect 


And such portion of the proceeds of such sales as shall 
be needed for the purpsse may be used in any purchases 
herein provided for. 


The ame ndment was agret d to. 
CLARK. I move, further, to amend the 
ction five, line eight, by striking out the 
words ‘or purchased. 

The amendment was agreed 

Mr. CLARK. 
S¢ five, in the eighth and niuith lines, the 
W ds ‘the prices at which it was purchased and 
sold, and the cost of purchase.” 

rhe amendment was agreed to. 

Mr.CLARK. Imovetoinsert before the word 
unsportation,’’ in line ten of section five, the 
words * or cost of,’? and after the word “ and,”’ 
in the same line, before the word ** sale,’’ to insert 
7 so as to read,** the cost of trans- 
rtation and proceeds of the sale thereof.’ 

The amendment was agreed to. 

.CLARK. I move to strike out, in line 
eighteen of the fifth see on. the words ‘© or pur- 
chased,” and insert * or r captured.’ 

The amendment was agreed to. 


Mr.CLARK. I move to strike out, in the same 
tion, in the twenty-third, twenty-fourth, and 
part of the twenty-fifth lines, the words ‘of his 
continued loyalty to the Government of the Uni- 
ted States from the time of the receiptor patel se 
of said property,’ and insert ** that ae has never 
givenany aid or comfort to the presentre ‘befion,” 

Mr. HOWARD. You will not geta great deal 
of sugar or cotton under that. 

Mr. CLARK. Ido not propose to buy it. That 
is stricken out, , 

The amendment was agreed to 

Mr. CLARK. { move further to amend, 
striking out the word * purchase 
seve nth line of the same section. 

rhe amendment was 

Mr. CLARK. These are amendments that oc- 
curred to me, in running the bill over hastily, to 
make it conform to the present condition of the 


bill after striking out the second and third sec- 
tions, 


s ~ > 
le “Ir. CHANDLER. The bill is ute rly worth- 
a The Senate have deliberat ly voted that it 
esires the present state of things to go on, or that 


our generals shall become demoralized by plun- 


they 
tl 


} POF 
proceeds of; 


St 


ree iv ianaey 


agreed to 


I move, also, to strike out of 
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lane that thieves shall take posse 
amount of property, and divide 


ssion of this vast 
itamong them- 
selves. ‘They have deliberately voted from two 
to three hundred million dollars out of the Treas- 
ury of the United States, and into the hands of 
these thieves and robbers. Now, 
lay the bi 


Sir, I move to 
It is ulle rly worthle SS, 
and [I hope it will be laid on the table. 
Mr. CLARK. I! sit the Senator will with- 
draw the motion and let me make a remark. 

Mr. COWAN called for the yeas and nays on 
the motion to lay the bill on the table. : 

The yeas and nays were ordered; and being 
taken, resulted- yeas 17, nays 20; as follows: 

Y EAS—Messrs. Ari ald, Carlile, Chandler, Cowan, Da 


vis, Henderson, ie ward » Ho nwe, King, Sherman, Sumner, 
Ten Evek, Wade, Wilkinson, Willey, Wilmot, and Wil 
son of Missouri iv 

NAYS—Messrs. Clark, Collamer, Dixon, Foot, Grimes, 
Harding, arian, Harris, Hicks, Kennedy, Lane of Indi 
ana, Lane of Kansas, Morrill, Nesmit 


| on the table. 


1, Pomeroy, Powell, 


Saulsbury, Trumbull, Wall, and Wilson of Massachu 
setts—VU. 
So the mo was not rreed ti 


The bill was ordered to be engrossed for a third 
reading. It was read 
ck ; 

The title was 


ehir j 
le hird time, nd passed. 


umended by striking out * for the 
purchase of staple s:’? so as to read: **A bill to 
provide for the collection of abandone d proj rtyv 
and for the prevention of frauds in insurrection- 


ary districts within the United States, 


MESSAGE FROM THE IOUSE. 
A message f Represe ntatives, 


by Mr. Ernenines, its Clerk, announced that the 
Hlouse of Representatives had agreed to the re- 


rom the Hous 


port of the committee of conference on the di 
grecing votes of the two Liouss s on the bill (Ll. 
R. No. 591) to indemnify th 


persons for suspending t 


Presidentand other 
he privilege of the writ 

habeas corpus, awd acts done in pursuance 
thereof. 

The message also amnounced that the House 
had arreed to the amendments of the Senate to 
the following bills and joint resolutions of the 
House: 

A bill (No. 365) to amend an act 
act to promote the rrogress of the usefi . 

A bill (No. 435) for the re f of Susan Dick- 
son, widow of J Dickson, d 

A bill (No. 468) to extend the eharter of the 
Alexandria and Washington Ratlroad Company, 
and for othe purposes; 

A joint resolution (No. 96) relative to the claim 

W ixwe Wood; and 


A joint resolution (No. 150) in relation to tele- 


eceased,; 


crapl com} es in the District of Columbia 


REPORT OF A COMMITTEE 


Mr. KING, fi 1 the Committee on Revolu- 
tionary Claims, asked to be di harged from the 
further consideration of the following bills, me- 
mortals, petit , and resolutions; which was 


agreed to: 

: A bill (S. No. 327) for the benefit of the heirs 
and administrators of Joh Denham and George 
Townley, deceased; 


A bill (H.R 


viving children of Israel Frisbie, a revolutionary 


No. 166) for the relief of the sur 


soldier; 
A memorial of the surviving heirs of William 
B. Foster; a memorial of Elizabeth Lansdale and 


Maria M. Fox, heirs of Gi ral Stephen M 


lan; a memorial for the relief of William Wilkin- 
son and ¢ rs, officers and soldiers m the Rhode 
Island ae in the war of the Revolution; a 
petition of the heirs e J shua Chamberlain; a 
petition of William H. ih; and resolutions of 
the Legislature of the State of Rhode Island, in 
aid of th ss ar IN. ¢ Craig for the pay- 
ment of the claims of the Rhode Island brigade. 


1IOUSE BILL REFERRED. 


Phe joint resolutio No. 154) to authorize the 
President to ie American fegisters to cert 
vessels named thet <7 read twice by its title, 


and referred to the Committee on Commeres 


GENERAL PLUMMER’S WIDOW 

Mr. POMEROY. I move to take up House 
bill No. 726, granting a pension to Frances H 
eae r, widow of the late Brigadier General 
Joseph B. Plummer, of the United States Army 

me. TRUMBULL. Before that is done | de- 
sire to make a report froma committee of confer- 
ence. 


NAL GL OBE. 
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Several Senators. Wait till this bill is passed. 

Mr. TRUMBULL. I do not believe in taking 
up private bills to the exclusion of public business 
at this stage of the session, 

The PRESIDENT pro temy wre. The Chair 
will receive the re port « fa commit tee of conter- 
ence. 


MESSAGE FROM THE HOUSE 


A message from the House of Repress ntatives, 
by Mr. Erueniner, its Clerk, announced that the 
Lfouse of Representatives had agreed to the r port 
of thre committee of confer nee on the disarres ing 
votes of the two Houses on the bill of the Llouse 
(No. 226) to amend an act to establish a court 


for the Investigation of claims against the United 
States, approved February 24, 1855 

The message also announced that the Hi 
had passed the following bill and joint resolution 
of the S nate: 

A bill (No. 208) cranting lands to the States of 
Michigan and Wisconsin to aid inethe construc- 
tion of a military road from Fort Wilkins, Copper 
harbor, Kewenaw county, in the State of Mia 
gan, to Fort Lloward, Green bay, in the State of 
Wisconsin; and 

A joint resolution (No. 131) to facilitate e 
payment of sick and wounded soldiers in the hos- 


| 
pitals and convalescent camps 


‘ 


SUSPENSION OF THE HABEAS CORPUS 
Mr. TRUMBULL. Th: 


bill of the Llouse of Re presentatives 
( No. 591) to indemnity the President and other 


persons for Ss! 


2 
committee of cor fy r 


ence on the 


ispending the privilege of the writ 
ofhabeas corpus, and acts done in pursuance thereof, 
have agreed on a report, which I submit. 

The Secretary read the report, 

The committee of conference on the disagreeing votes of 
the two Houses on the billof the House No. 591, to indem 
nity the President and other persons for suspending the 
privilege of the writ of habeas ¢ yrpus and acts done in pursa 
anee thereof, and the Senate’s amendment thereto, having 


as follows: 


met, after tull and free conference, have agreed to re u 
mend, and do recommend, to their respective Llou that 
the Senate recede trom their said amendment and agree to 
thre I House | rnended to read as follows, to w 
An act relating toh s corpus, and regulating judicial 
ye edings in certain case 

Be il ¢ rete ly the Senate and House of Rep esentatives 
of the United States of «Imerica in Congress assembled, That 
during the present rebellion, the President of the United 
States, whenever tilis judgment the public satety may re 
quire it, is authorized to su pend the privilege ot the writ 
it habeas « pus ti any case throughout the United States 
or any part tiereot And whenever and wherever the said 
privilege hall be suspended, as atoresaid, no militiry of 
other officer shall be compelled, in answer to any writ of 
habeas corpus, to retarn the body of any person or persons 
detained by him by authority of the President; but upon a 


certificate, under oath, of the officer having cherge of any 


one so detained, that such person is detained by him as a 


prisoner under authority of the President, further proceed 
ings under the writ of habeas corpus shall be suspended by 
the judge or court having issued the said writ #0 long as 
said suspension by the President shall remaiu in force aud 
suid rebellion continu 

Se< », And he it further enacted, That the 3 etary of 
State and the Secretary of War be, and they e hereby 


’ 


directed, as soon as may be practicable, to furni-b to th 

judges of the circuitand district courts of the United States 
and of the District of Columbia a list of the nai t all 
persons, citizens of States in which the administration of 
the laws bas continued unimpaired in the said Federal 
courts, who are now, or may hereafter be, held as 4 
of the Cnited States, by order or authority of the Vresident 
of the United States or either of said Seeretarios, in any 


isoners 


fort, arsenal, Or other place, a2 State or political prisoner 
or otherwise than as prisoners ob war; the said list to « 
tain the names of all those who reside inthe respective ju 


risdictions of said judges, or who may be deemed by Ux i 
Secretaries, or either of them, to have violate my iaw ot 
the United States in any of said jurisdictions, | also thre 
date of each arrest—the Secretary of State to turn 1 dist 
of such persons as are imprisoned by the order of authority 


of the President, acting through the State Department, and 
the Seeretary of War a list of such as are imprisoned by 
the order or authority of the President, acting veiyela thee 
Department of War. And in all cases where a grand jury, 
having attended any of said courts having jur retion tu 
the premises, alter the paseage of this wet, and ater the tur 
nishing of said list, % tloresaid, lias terminal ita ion 
without finding au indietment, or presentine nt, Or other pro 
ity of th 
worder that any 


ceding against any such person, it shali be the 
judge of said court forthwith te make 


uch prisoner desiring a discharge from Sati ta soc 
e brought betore him to be discharged ; and every officer of 


the United States having custody of such prise 


» directed immediately to obey and execute said judge 


wder; and in case be shall delay or retuse se | i shvall 


~ subjeet to indictment for a misdemeanor, and be pun 


ished by a fine of not less than $500 and imprisonment iu 
jhe common jail fora Pp iod not less than six thonths, iu 
the diseretion of the court: Provided, however, ‘Tiiat no per 
son shall be discharged by virtue of the provisions of Utis act 
until after he or she shall have taken an oath Of a 
tu the Government of the United States, aad to sturpport the 
Constitution thereof; and that he or she will not bereatter, 
in any way, encourage or give aid and comlort to the pres 


Hegiance 





ent rebet w the supporters thereot: .&nd provided, also, 


om such person may be 


bro > re ischarging hithoor her from imprisonment, 
| bave power, on exant ition of the case, and, if the 
put ate hi requir , Shall be required to cause him 
or rioenteri ecoggizance, with or or without surety, 
in asumt m fixed by iid judge rcoturt, lo Keep the peac 
ind be of good behavior towards the United States and its 
zens, and from time to time, and at such times as such 
judge or court may direct, appear before said judge or court 


be further dealt with, according to law, as the circum 


ices nay require And it shall be the duty of the dis 








trict athorney United Staies to attend such examina 
tion before the judg 
| 3. nd be ut further enacted, That in case any of 
euch prison hall be und inal mt i r presentinent 
ny Offense against the Laws of the United States, and 
by existing law ulora re eniza e min taker tor 
the apy i trialo ich a ill be the duty 
of iid jmde@e at t | i yy upon bail 
or re zanee forts i foresaid. And in case the said 
Mi nie Stat wid War ill for any reason refuse or 
i ti irmish t i t¢ yee ati 1 as prisoners as 
i i i wi in 
tw I t i person hereatter 
may b t t wit 1tw from the tiu t 
i Zigs! m liter i ir i ive term 
ina ! ron without j , ind u r 
" ’ vided 1 . Is wm f i ! 
: " leging the aforesaid touching any of the 
per i if id imprisoned, supported by the oath 
i i peti me r er recdibl per tain and 
bee ed im the i id itrtod urge such 
prisonerot tl ime term nea maition res air ‘ 
we mad section « thi wt Provided, howeve hat the 
sa nige sl isfied such allegatio re tru 
~ i dnd it ther ¢ t Ihiat \ he 
President under his authority, made at any time during 
the existem i the present ¢ mm, shall be a defense 
in all courts to any action or prosecution ivilor ertmit 
pending or to be commenced, tor any search, seizure, ar 
rest, Or imprisonment. made, done, or committed cts 
omitted to t { e, under and by virtue of such order, of 
under color il w of Cong -and ich defense tay 
pe mad ty 1 thea, or under the general issue. 
SEC | e it further enacte Phatit any suitor pros 
‘ t! runina is becn or shall De mimenced 
many = ur ivi Lany om r, CeVil or tillilary, of 
Md tan i i reson, for any arrest or imprisonment 
TAY r ert pusses r wrongs done or committed, or 
inv act omit ito be done, at any time during the present 
r eliton virtue or under color of any authority derived 
rons oO reisea y or und the President tf the Unit 
Sta f iva Congress, and the defendant shall, at 
the time of entering his appearance in such court, or if such 
earance snail lay D I ntered betore the passa 
this act, the tthe next sessio ifthe courtin which such 
Hit or prosecution | ending, fie a petition, ting tla 
dv red by athdavit, tor the removal of the cause 
for trial at the next circuit court of the United States to be 
holdeu in the district where the suit is pending, and offer 
d and suatheent surety for his filing in such court. onthe 
first « 4 its session, copies of such process and other 
proceeding rainst him, and also for his appearing in such 
nur vi entering special bail in the cause, if special bail 
Was ori ia juired therein, it shall then be the duty of 
the State court to accept the surety and proceed no further 
in the enusc prosecution: and the bail that shall have 
been originally taken shall be discharged. And such copies 
eing filed as aforesaid in such court of the United States, 
the ciuse shall proceed thereinin the sam penear eras it it 


had been brought in said irt by original process, what 


ever may be the amount in dispute or the damages claimed 


or whatever the citizenship of the parties, any former baw 


ted eountrary notwithstanding And anv attachmer of 
the goods or estate of the detendant by the original process 

mill liold the goods or estate so attached to answer the 
final judgment in the same manner as by the ws otsuch 


Miate they would have been holden to answer tinal judg 
ment had it been rendered in the 
prosecution was 


eourtin which tbe suitor 
commenced. And itshall be lawtul in 
any such action or prosecution which may be now pend 
ing or hereatter commenced before any State court what 
ever, for any cause aforesaid, after final judgment, tor either 
party to remove and transfer, by appeal, such case during 
the session or term of said court at which the same shall 
have taken place from such court to the next cireuit court 

the United Stites to be held inthe districtin which such 
appeal shall be taken, in manner aforesaid And it shall 
be tive duty of the person taking suc happe il to produc e and 
file in the said cireuit court attested copies of the process, 
proceedings, and judgment in such cause ; and it shall also 
be competent for either party, within six mouths after the 


on ot 


i judgment in any such cause, by writ of error 





r other process, to remove the same to the circuit court 
of the United States of that district in which such judgment 
shall have been rendered; and the said circuit court shall 
thereupon proceed to try and determine the facts and the 
jaw in such action, in the same manner asif the same had 
been there originally commeneed, the judgment in such 
‘ase notwithstanding. And any bail which may have been 


taken, or property attac ved, shall be holden on the final 


judgment of the said circuit court in such action in the 
stun’ imauner as ine such removal and transter had been 
nmivtde As ators id And the State court trom which any 
such action, civil or criminal, may be removed and trans 


ferred, ax ateresaid, upou the parties giving good and suffi 
cient security tor the prosecution thereot, shall allow the 
sme te be removed and transterred, and proceed uo turther 
iu the case: Provided, ho Phat if the party aforesaid 
shali fail duly tu cuter the removal and transfer, as afore 
said, in the circuit court of the United States, agreeably to 
this act. the Stare court by which judgment shall have been 
rendered, and from which the transter and removai shall 
have been made, as atoresaid, shall be authorized, on mo 
tion for that purpose, to issue execution, and to carry into 
effect any such judgment, the same as if no such removal 
and transicr had been made: .4nd provided also, That no 
euch appeal or writ of error shall be allowed iu any crim 








inal action or prosecution where final judgment shall have 


been rendered in favor of the defendant or respondent by 
the State court And if in any suit hereafter commenced 
the plaintiff is nonsuited or judgment pass against him, the 
detendant shail recover double costs. 


Sec. 6. And be it further enacted, That any suit or prose- 
cution deseribed in this act, in which final judgment may 
be rendered in the cireuit court, may be carried by writ of 
error to the Supreme Court, whatever may be the amount 
ot said judgment 

Sec. 7. And be it further enacted, That no suitor prosecu 
tion. civil or criminal, ili be maintained for any arrest or 
Luprisonument made, or other trespasses or wrongs done or 
committed, or act omitted to be done, at any time during 
the present rebellion, by virtue or under color of any au 
thority derived trom or exercised by or under the President 
ot the United States, or by or under any act of Congress, 
ull have been commenced within two 
years pnwext lter uch arrest, Imprisonment, trespass, or 
wrong may have been done or committed, or act may have 
been omitted to be done Provided, That in no case shall 
the limitation herein provided commence to run until the 
passage of this act, so that no party shall, by virtue of this 
act. be debarred of his remedy by suitor prosecution until 
two years [rom and alter the passage of this act 

LYMAN TRUMBULL, 
J. COLLAMER 


ul Ss the same s 


Manage nthe pa t of the Senate. 
rHADDEUS STEVENS, 
INO. A. BINGHAM, 
Managers on the part of the House. 
Mr. RICHARDSON. Lrise for the purpose 
of submitting a question. Lam notfamiliarenough 
with the rules of the Senate to determine whether 


it is a question of order on the reception of the re- 


rt. | will state as briefly as I can the reasons 
why I object to the reception of the report. if l 
understand the objects of a committee of confer- 


ence, itis that they may harmonize the action of 
the two bodies, havine reference to what each of 
them has done, but not for the purpose of bring- 


ng In new matter ne 


legislated upon or deliber- 
ated upon by the bodies that have had the bill 
under consideratior Now, sir, the report just 
submitted by the committee of conference to the 
Senate, embodies in it provisions that were not in 
the bill as it passed t House of Representatives, 
nor in the amendments nmde by the Senate. If 
I am correct in that, and if the proceedings had 

such as are had in the House of Repre- 
sentatives, | understand that} 


excent to a renportthat Is m ide bya committee of 


it 1s food reason to 
c ynfe rence, | suppose it is a question of order, 
and as such I submitit to the Chair. lam not fa- 
miliar enough with the rules governing this body 
to know the extent to which debate would be al- 


lowed on such a motion. I desire to submit the 


not of order,and | am familiar enough with the 
proceedings of deliberative bodies to understand 
that if the decision is adverse to me on an appeal, 


he whole question is then open for debate. 
Mr. TRUMBULL. I will state, for the in- 


formation ot 


the Senate, that the report embraces 
nothing but the subject-matter of the bill which 
issed the House of Representatives, and the 
amendments which passed the Senate. The House 


of Representatives passed a bill containing two 


The first sec- 
tion ratified all acts of the President in the arrest 
of parties, and indemnified and discharged all of- 


sections, the first with a preamble. 


ficers from suits or prosecutions in consequence 
of any arrests made under his authority; and the 
second section of the b i, as } issed by the House 
of Representatives, anthorized the President to 
This was the 
House bill. The Senate disagreed to the bill 
which 


suspend the writ of habeas corpus. 


sed the House, and passed a substitute 
e substitute provided for the protection 
of officers in the courts of the United States, in- 


; 
Irrine’ pro 
ing pre 


nas 
i 
mW 
for tt. rh 


stead of dec eedings against them null 
and void. The two Houses having entirely disa- 
greed, not having agreed upon any thing, what 
was before the committee? Unquestionably the 
bill as it passed the House of Representatives, and 
the amendments as they passed the Senate. Nei- 
ther House had agreed with the other upon asingle 
line That being the condition of things, what 
have the committee done? The House bill, in its 


| 
i 


second section, declares 





*Sec. 2. and be it further enacted, That during the ex 
istence of this rebellion the President shall be, and is here- 
by, invested with anthority to declare the suspension of the 
privilege of the writ of habeas corpus, at such times and 
in such places, and with regard to such persons, as, in his 
judgment, the public safety mav require.” 


What did the committee of conference do? 
They adopted that s 


their report. Does my colleague object to that? 


The second section of the House bill suspended 
the writ of Aabeas corpus. ‘The committee of con- 
| ference in reporting made the first section suspend 


on as the first section of 


THE CONGRESSIONAL GLOBE. 


the writ. Surely there can be mn eet, oe 
The language is not pre C1iSse ly the 


paul : . same, 
This is the first section of the re 
mittee of conference 


port of 


eal 
The second and | 


tions provide what? They provide that, altho, 
the writ of habeas corpus is suspended Sh. ee 
be a mode by which a party who ‘ighean fra: 
imprisoned may, after a certain length of ; ' . 
discharged by order of the court, which w 7 : 
a Senate bill, not in the amendments to this ir 
but in another Senate bill, which we passed. Phe 
subject of the suspension of the writ of hab : 
corpus was before the committee, and we } ce 
adopted the Suspension, not tn the precise = 
guage that the House of Representative Seen 
it; but a little varying from it; and I am sure me 
colleague will not obje ct to the second ay a! 
sections which puta limit upon the suspet ahaa 
That is all they do. : Pee 
The first section suspends the privilege of the 


vrit absolutely. So did the second se: ti 
House bill. The second and third sections 
committee’s report limit that suspension. That. 


mottr 





surely, was properly before the committe: od 
ference. 
Now, what is the fourth section of our report? 
It is— 
Sec. 4. ind be it further enacted, That any order of the 
President, or under his authority, made at any ti) dur 


the existence of the present rebellion, shall be adefi nee in 


all courts to any action or prosecution, civil or eri nina 
pending or to be commenced, for any search, seizurs s 


rest, Or linprisonment, made, done, or committed, or : i 
omitted to be done, under and by virtue of such order, o; 
under color of any law of Congress ; and such d e may 


be made by special plea, or under the general iss 


That section as there worded, section four, js 
in lieu of the first section of the House b Here 
is what the first section of the House bill w 
Mr.RICHARDSON. Willi my colleagu 
mit me to make a single Inquiry of him? 
Mr.TRUMBULL. Certainly, with pleasu 
Mr. RICHARDSON. The report is t the 
one agreed upon by the managers, if | am cor- 
rectly informed. An appropriation was mad 
the report agreed on, and after the managers | 
separated, a portion of them met and struck t 
from the report. So Ll am informed 
Mr. TRUMBULL. My colleague has 


misinformed. The report now presented is th 


report agreed upon by the managers, and it Is t! 
only report ever drawn up and signed at « \ 


discussion took place when the managers were 
together as to various provisions, but this is the 
final report, and no other report ever was made 
or ever was agreed upon by the managers. If 
my colleague has been informed that a different 
report was authorized to be made, he has bee: 
misinformed. 

Mr. RICHARDSON. Of course I know noth- 
ing myself in reference to it. 

Mr. TRUMBULL. 1 was proceeding to show 
what the report was, as my colleague seemed to 
suppose that we had departed from the ame nd- 
ments and the bill which were before us. | had 
shown before | was interrupted that the first, sec- 
ond, and third sections all related to the suspen- 
sion of the writ of habeas corpus, which was the 


second section of the House bill. The fourth sec- 
tion is the first section of the House bill, a litte 


altered. The first section of the House bill de- 


clared— 
That all such suspensions,”°— 


Alluding to the suspension of the writ of habeas 
corpus— 


“arrests, and imprisonments, by whomsoever made, 0 
caused to be made, under the authority of the said ] resl- 
dent, shall be confirmed and made valid ; and the said Pres 
ident, Secretaries, heads of Departinents, and al! persons 
who have been concerned in making said arrests, OF ja 
doing or advising any such acts as aloresaid, are lereby 
indemnified and discharged in respect thereof And all in 
dictments and information, action, suits, prose cutions, a 
proceedings whatsoever commenced, or to be commu ec e : 
against the said President, or any of the persons voresaid, 
in relation to the acts and matters aforesaid, or any of Wem, 
are hereby discharged and made void.’ 

T i i 28 } ) xe 
That was the section which passed the H , 
of Representatives. Now, we have not agree¢ . 
that in hac verba. The managers on the part of 
the Senate had objections to 1t. The Senate woul 

1 We believed it was 

not pass it when it was here. e beli z 
competent for Congress to regulate the ren dy. 

We do not propose to say that a sult shat! , s- 

missed, that a proceeding is null and void; at 
i : lefense to 

we propose that certain facts shall bea de fonse : 
an action. I should like to ask my colleague! 





H 


W 
v 








it was legitimate, within 


that 


es} believe 
of acommittee of conterence,to make 
if it was, then the committee has 


ian 2 
eended its authority. 

4s to the fifth, sixth, and seventh sections of 

. rtof the committee, they are in hec verba, 

5 ahi the amendments of the Senate. Surely 


- no objection, then, to their coming in. 

ti have shown that the report of the com- 
f conference is strictly within the line of 
atv of a committee of conference, which is 
- toe about an agreement between the two 
H - s upon questions on which they have dis- 
s und there is not a single provision in this 
: of the committee of conference not relating 
saerreement between the two Houses. The 
in the very words of 
iments, and that which is not in the words 
Senate agnendments is in lieu of the pro- 


the Senate 


of 48 


‘ s of the House bill upon the same subject, 
’ to the same extent as the House had 
seeod them, because the Senate would notagree 
‘that. Instead of declaring a proseculion or pro- 
a y against @ party for an arrest to be void, 
we have substituted a section that certain facts 
sha nstitute a defense against such a proceed- 
-and I think that was legitimate; and [ think 
when my colleague looks carefully at the bill 
wh assed the House of Representatives, and 


the amendments which passed the Senate, and 
; them, he will find that the report of the 
nm of conference is in strict accordance 
with the rules of parliamentary proceeding. 
Mr. RICHARDSON. Mr. President 
The PRESIDENT pro tempore. Before the de- 
bate proceeds further the Chair desires to dispose 
of the question of order which has been raised, or 
A question of 
predicated upon an assumed fact. 
ther the fact be so or not, is a question for 


tee 





which has been suggested. 


} 


1 mot oe 


the Senate to decide. A question of order could 
not be predicated upon the fact, if it were so, that 
the committee of conference had exceeded their 
jurisdiction, &t furnishes very good reasons for 
‘voti ¢ arainst concurrence in the report of a com- 
mittee of conference, but it does not raise a point 


of order for the Chair to decide and dispose of as a 
mere question of order. It is certainly very clear 
that a committee of conference have only juris- 
diction of the disagreeing votes between the two 
Houses, and have no jurisdiction over the text 
of the bill; therefore it is not competent for them 
yamend, or recommend modifications or amend- 
ments toany portion of the text of the bill. Then 
jarisdiction and their acts must be strictly lim- 
ited to the disagreeing votes between the two 
Houses. They have no jurisdiction over anything 
more than that. In considering those questions 
on which the two Houses have disagreed, they 
may recommend amendments, but to what ex- 
tentis nota question of order for the Chair to 
decide. Whether the amendments proposed and 
recommended by ¢ committee of conference be 
congruous to, or in conformity with, the original 
amendments themselves or the questions of dif- 
ference between the two Houses, is not a ques- 
tion of order for the Chair todecide. Inno case 
is It matter for the Chair to decide asa question 
of order whether a proposition be congruous or 
not. The Chair repeats that it may furnish good 
reason for rejecting a proposition, for rejecting 
an amendment to an amendment, for instance, 
for rejecting a report of acommittee for incongru- 
ity, but it Is not a question for the Chair to de- 
cide as a question of order. That is a well-estab- 
lished rule of parliamentary law. 

Mr. RICHARDSON. Probably I can attain 
the object L have in view by making a motiotfthat 
the report of the committee of conference be not 
received. 1 make that motion if it will attain the 
purpose [| have of discussing, for it is a matter of 
importance enough to discuss the question before 
the Senate, 

Phe PRESIDENT pro tempore. The Chair has 
passed upon no question of order. The Chair has 
said that the objections raised do not presenta ques- 
tion of order for the Chair to decide as such. They 
may raise objections, decisive reasons for non-con- 
currence in the report. The immediate question 
before the Senate is, ** Will the Senate concur in 
the report of the committee of conference ?’’ and 
that Gpens the whole subject-matter to full debate 
before the Senate. 

Mr. WALL. Understanding, Mr. President, 





THE 





that the Senator fi Delaware who is not in his 
seat [Mr. Bavarp] de es to speak on this bill, | 
move tne pos mement f consimerauon of the 
report un rroWw 


Mr. WILSON, of Massachusetts. 1 suggest 
that be pos pone | unt five o elo k this after- 


noon. are some very important measures 
that we ought to act upon. 
Mr. POWELL. I would suggest to the Sena- 


tor from Massachusetts that this is one of 
important bills. 

Mr. WILSON, of Massachusetts. I know it 
IS very Imp t { 


Mr. POWE 


the most 





LL. | hope 


it will be postponed 
until to-morrow. We shall all be busy to-day 
here, and cannot examine it at all. We should 
haveanopportunitytoexamineit. Thereis} y 
of othe r matter to take ur -Uay. 

Mr. WILSON, of Massachusetts. Iw m- 
ply say that the questions have all been discussed. 
The Senator from New Jersey, | understand, cd: 
sires to speak, and I propose to postpone the re- 
port till five or six o’clock. 

Mr. WALL. I would sugzest seven o’clock, 


after the recess, if we take one. 

Mr. WILS«* IN, of Massachusetts. Very we ll; 
say seven o’clo : 

‘The PRESIDENT pro tempore. By common 


consent th i rt ly ei i aside until seve 
o’clock this ever 

Mr. TRUMBULL. I ve not agreed to sus- 
pend the report until seven o’clock. 

The PRESIDENT pro tempore. The question 
then is on the } tponeme) if the report un 
seven o’clock. 

Mr. TRUMBULL. If we can have an un- 
derstanding that there shall be a vote this even- 
ing, I shall have ) yer - but if the inten- 
tion is suspend it with a view to ro 0 and 
take up time in regard to it, I ybiect to the 
postponement if it nderstood thata vote Is 
to be taken on this bill to-1 ht, lw make no 
objection to suspending itu ve o’clock | 
do not wish to hurr ) sion betore Sen- 
ators have an op rtunity vy \ 
they desi »eXpress; and if we n, by a sort 
of ymmon iderstanding—l not wish an 
forms ) rut it— rally cor tthat 
the vote sh ce} , me to-nicht, Is} 
make no o 7 ) ro ver ' seven 
o’clock. It Ww within lay of the last of tl 
session, and th 1 I make the sug- 
rest) | hone our f nds on the her stde wall 
indicate whe er it w ¢ ur table t nem to 
tuke a te some time to ht, in case we post 
pone the report until seven o’clock. 

Mr. RICHARDSON. |! roduce W rat 
ter, ind w a fo ai ul j 

Mr. TRUMBULL. ‘That nobody ol ts to 

Mr. RICHARDSON And if the discussion 


must go on now we will d iss 1t now if that is 
the purpose. We have not had time to examine 
it, and you will save time by d rripg itil then, 
and will bring us to a vot oner. 
Mr. TRUMBULL. T is the very point. 
I wish to know if it wi save time, or whether, by 
yutting it off till sev clock, it is the intention 
merely to take up time for de Vy. If thatis the 
object, | am oppos ! tothe postponement. If the 
object is simply to di is bill, very well. Of 
course there is no limit to discussion: | understand 
that; if gentlemen wish to express their views 
| simply, not with the | rnose o lay, I shall have 
no obj] cuon to | } i i vel lil Seven 
o’clock. I ay hend that there is no intention 
to make a factious opposition. If it is merely for 
the purpose of having an opportunity to examine 
the bill and discuss it at ven o’clock, I have no 
sort f objection, | it | no ld like to have that 
understood. Let cnow that it is not merely 
for the purpose of delay that the suggestion 1s 


made, but that the vote shal! 

| ators shall have expressed 
bill, without fa 
want. 

The PRESIDENT pro lempore. The question 
is on the motion to postpone the further consider- 
ation of the report. 

Mr. TRUMBULL. ‘As there seems to be no 
disposition to give any assurance but that factious 

| Opposition is to be made, and if that is the case, 
we may as well commence at once. 


| Mr. RICHARDSON. The Senator has no 


be taken when Sen- 


their views upon the 


tious opposition. That is ali I 


right to assume that factious opposition is to he 
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our oF \- 


We if 


ions i rence 


made, tend to express, at length, 


to Liils Whole measure, lO Whica 


we are 0 wed 
Mr. TRUMBULL Then let us be 
Mr. WILSON, of Massachusetts 


id better fix Seven o’el cK 


rin 

I think we 
I do notthink any 
made that will amount 


is goes to be 


opnpnositta 
2. factious 
Mr. RICHARDSON. Not atall. 
Mr. WALL. There is no such intention. 
Mr. WILSON, of Massachusetts. | think Sen- 


to express their views, and we 


oOnposition, 


can do some business before that hour, and can 
finish this bill to-night, | think, if the Senate will 
postpone unit seven o’clock. 
Mr. TRUMBULL. Lobject to that. 1 call for 
he yeas and mys onthe motion to postpor e. 
The veas and nays were ordered 


Mr. ANTHONY 


} 


\ 


| understood the Senators 


on the other side of the Chamber, in repiying to 
the question tf the Senator trom Lilinots, to say 
that they ! d not intend to makeany fuctious op- 


position, but merely wished toexpress their views; 


ind if that be the case, | think we might come to 
a common understanding, not that the vote shall 
be taken ata particular time, butthat if the report 
be postponed until seven o’clock, after Senators 
shi have had an opportunity to express their 


views, they wi ong the discussion for the 


1, and if so I think 


Pnotprol 


sake of factious oppositiol 


| we 
had better postpone | 
Mr. POWELL. | understand that an impu- 


tation has come from that side that it ts feared we 


shall make f 


Ww iat 


|, for one, if they 
imputation on me, will make no agre 
hatever. I wish Senators on that sid 


ictious Opposition. 


ment iis- 
unetly to understand me. 

Mr. ANTHONY. I said I thought they were 
not going to make fi Now the 
senator coarges - 

Mr. POWELL. No, 
Rhode Island, but others. 


Mr. ANTHONY. | think no such imputation 


fuctious opposition, 
nie— 


not the Senator from 


las been made, 

Mi POWELL. We have asked the postnone- 
mentof this very important measure for a short 
in » look inte it. hat, | think, is a court Vy 
Which the matority ought alwavs to yield to the 
minority. If Senators do not choose to do that, 
they can take their own course, and we shail take 


o1 
makes ut 
The Sena 
tor from. Kentucky 5 if he was paying atlention, 
will bear witness that I stated distinetly that 


I hy 1d no obyer 


That remark 
hould say a word. 


Mr. TRUMBULL. 


necessary that Is 


mie 
tion whatever to its being laid over 
to seven o’cloek, unless ne object was simply de- 


Now 


, ! . ; } 
Ly. he rises in his place here and says it 
isa courtesy never denied to amimority, when he 
has beeninformed by every Senator that they can 


take until seven o’clock, and there was no objec- 


tion to it,-unless it wasintended for delay merely. 
Then, with what sortof face can he get up in the 
Senate and before the country and say it is ing 


Every Senator agreed to ity and 
Live 
Senate as to what he will do, assuming that an 


Why, sir, 


never le nie ad ? 


rets up and threat t 


now he throws out a 


imputation has been cast upon him. 


there never was greater courtesy exhibited in the 
menate than on this occasion, Nota single Sen- 
ator objected to delayime this report until seven 


0% loc Ky with n pertect unde rstanding that every 
one should have an opportunity toexpress ail the 
views he desired to submit. | said so in so many 


words, and | believe I was the Senator who ob- 


ry} 


jected to putting it over merely fordelay. Phere 
18 bo objection to the postponement if Senators 
wi 3h locxXamine the by! i,as the Senator from te n 
tuck yYy Says, al d see what is in it, and to discuss 
it. Noone objects to that, and no one has made 
ul it 


The honorable Senator saya 


Mr. POWELL. 


I make a threat. Allow me to tell that Senator 
that l never make threats. lt is no part of my 
nature to make a threat. We asked this cour- 
esy, and some Senators on that side refused to 
avree to unless we would come undercovenants 


ind agreements and obligations to conduct debate 


l looked upon tiat 


imputation that our object was todo whats 


ina certain manner. “as an 
com- 
y called fillibustering. it | 
jected to. The presumptions are that we do not 
intend to do anything but what is night and per- 


feetly parliamentary. The very inquiry whether 


That was wi ob- 


mon 


: 
: 
> 


enn 


mnnverse I take to be an 


lo the « 


uw , ‘ , ‘ 

mnt upon u but | by no means intended 
t tt ‘ ny t it | do not ndulge in threats. 
It rlitit proper to state that we would come 


nder no agreement whatever. 


M TRUMBULL. Will the Senator fi ym 


K ntucky allow me to ask if it comports w 


! idea f fairne n parliamentary debate 
Rit t in imputatio pon him, when he asks 
to have a matter postponed, to inquire if the o 
| imply delay, or to have an « ortut 
fort ti iLO} , W he hie a mo to no por 
1m rtoraday ¢ i ir, 181 mpu 
‘ I honor Pf ! ) : ti Senator to 
K i Wiatl ¢ I ! Thi l 
rn rt of j . em to me 
Mr. POWELI f S tor ash me t t 
a th ve demanded a po 
) met i i y that our yoct wa 
t t tol the bill, and ther 0 
itv msec ity 1 come under s 
conditiol 
Mr. BAYARD. The motion as I understand 
to postpone 4 seven o’clock this evening 
' , the on wi« Panes asst 
j d indemn \ ® w! 1 PA | 
Houses | . dif nt form, and whiel How 
brought tore t Senate ina form materially 
different its yr isions from either the bill of 
the Hou of Representatives or the amendment 
to i the f n of a bstitute by the Senate 
The report was made on Saturday, and was ¢ 
dered to be printed, d was laid on our tab 
Mrint i. Vi hint mst I lf hour 
Mr. POWELL It was reported within t! 
Inet mur oO i ul 
lr. BAYARD Perhaps it was reported wit! 
} t hn “ (¢ t uniy the pri ted re 
was land on our tabl within the last half 
It embod 1 w bill containing parts of 


each of the others, und I think additional provis- 


j \ } ) found in either of 

other bills [t is a tnll which we suppose t 

: palpable violatio f the Constitution of t 

United States Ifiti he intention of a majority 
f the Senate to refuse the neht of debate and d 
ul ion on the merits of t lat question, so that w 


may appeal from the power which controls her 
ic great ultimate power which must control 


both sides of this Chambse r, the people of this 


country, then, r cout , th motion wi ve rr 

fused Hlow 18 it poss to expect that the me 

mer Lmen porta isbrought here, 
debate sto commence { be foreed atonce? | 

that 


consistent with any courtesy applied to de- 
bate which has existed tin the country, and which 
ought always to exist in a deliberative body ir 
every free country? I trust that courtesy will not 
he demed. ‘The time asked is very short for the 
consideration of this important bill; and Ido not 
think gentlemen need fear that the full discussion 
ithe bill will preventits passage with the unques- 
ned majority which they have in this Chamber. 
Perhaps it might be better for them hereafter if it 
should fail in its passage now 
Ir. TRUMBULL.  IThave no objection in the 
world—and I wish the Senator from Delaware to 
understand it—and have made no objection to 
pestponme this bill until seven o’clock this even- 


; 


ing for purposes of discussion If it is not sim- 


piv for del Vv. lL have no sort of objection, The 
Serniator from Delaware places his remarks upon 
the ground that they ought to have an opportu- 
Agreed. ‘There 1s not 
a principle in it that has not been discussed; but 


nity to discuss the b 


sull itis his right to discuss it further: and if itis 
to be postponed until seven o’clock to-night for 
the parpose of discussing the bill, | apprehend 
there is not a person here who will not consent to 
it If that is the purpose I do not object, and it 
may fro over unt seven o'clock. : 

Mr. BAYARD. 1 did not make the statement 
oO reply the honeorabie Senator supposes. I was 
natin the Chamber .wuen the motion was made 
here; bat it was evident to me there was opposi- 
tion af some sort, and an opposition coming from 
the majority of the Chamber; and the ground 
taken was that it was meant for delay. It is for 
delay for the purpose of debate and discussion. 
So far as | know er can learn or believe, it is de- 
lav for no othe purpose. 

Mr. TRUMBULL. That is entirely satisfac- 
tory tome. I have no objection. 


Mr. BAYARD. Delay to that extent | think |! 
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ilways reasona If there be any purpose be- 
yond that, itis unknown to me. eis 

Mr. TRUMBULL. Then Lask leave to with- 
draw the call for the yeas and nays by unanimous 
consent, and let the subject go over until seven 
o’clock. 

The PRESIDENT pro tempore. If no objec- 
ao a: To, 


niade 


, the « vv the yeas and nays will 
be withdraw) The Chair hears no objection, 
ind the call is withdrawn: and the further con- 


S ned until seven 


i 


COU OF CLAIMS 


Mr. TRUMBULL, from the committee of con- 
ference on th lisugreeing votes ot the two Houses 
on the bill (HL. R. No. 226) to amend an act to 
estabiish court for the investigation of claims 
against the United Stat s, approved iy oruary 
24, 1855, submitted the following report: 


The committer conterence on the disagreeing votes of 
llouses j mendments to the bill (H.R. No 
| t to establish a court tor the investi 
” t the United States, approved Fe 
7 thet, aller tll and tree miterence, 
wreed 1 um i,aud do. mumend, to their 
ive \ 
| 1 “i i iil t ‘ fir t t rd, seve 
Phatthe Hon re | from their disagreement tot 
secOomd, i irth IAtii. enti. n TH. toni, ¢ venuth aweilth, 
t teenth enth, eighteenth, twenty-first. twenty-third, 
twenty filth, twenty nith aud a hall, twenty-seventh, tw 
litt thirty-first, thirtv-second, thirty-third, tbirt 
tv-flith, thirty-seventh, and thirty-eighth amend 
ments « the Scnate, and agree to the same. 
Phat tl il e reecede trom their disagreement to tli 
Senate’s fifth, \ urteenth, sixteenth, nineteenth, 


Irth, hWwenty-sixth, twenty-ninth, 


lirtieth, and thirtv-sixth amendments, changing the num 


rs of tie clions of said bil, and agree to the same 

mmended so as to number the ctions ot said bill. as here 

W ported nse tivel m section number one to 
I iber fourteen. inclusive 





LYMAN TRUMBULL, 
DANIEL CLARK, 
RK. WLLSON 


Managers on the part the Senate 
A. G. PORTER 
J.C. ROBINSON, 
Man gers on Care part of the House. 
The report was « urred 1 


REPORT FROM A COMMITTEE. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (i. R. 
Ni 770) to ame ian actentitled ** An act to pro- 
vide internal revenue to support the Gavernment, 
mid pay interest o he publie debt,’’ approved 
July 1, 1862, and for other purposes, reported it 


with amendment 
GENERAL PLUMMER’S WIDOW. 
The PRESIDENT pro tempore. The question 


recurs on the motion of the Senator from Kansas, 
[Mr. Pomrt ROY, | that the Senate proceed to the 
consideration of the bill indicated by him grant- 
ing a pension to the widow of Brigadier General 
Plumme Se 

Mr. POMEROY. It will only take a moment 
‘ | 


to consider | It 
vive way. 


consumes any ume I Wi 


The motion was agreed to; and the Senate as 
in Committee of the Whole proceeded to consider 
the bill (H. R. No. 726) granting a pension to 
Frances H. Plummer, widow of the late Brigadier 
Joseph B. Plummer, of the United States Army. 
It directs the Seere tary of the Interior to place 
the name of Frances H. Plummer, widow of the 
late Brigadier General Joseph B. Plummer, of the 
United States Army, on the pension roll, at the 
rate of fifty dollars a month, from the 9th of Au- 
rust, 1862, for and during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

ENGINEER CORPS. 

Mr. WILSON, of Massachusetts. I move that 
the Senate take up House bill No. 523, to promote 
the efficiency of the corps ofengineers and of the 
ordnance and quartermaster’s departments, and 
for other purposes. 

The motion was agreed to; and the Senate as 
in Committee of the Whole proceeded to consider 
the bill. ° 

Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs have reported back an 
amendment to the entire bill as a substitute, and 
I suppose it will not be necessary to read the 
original bill. Task that the substitute be read. 
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Th PRESIDENT pro tempore. ] 














ment in the form of a substitute w be | 4 
the reading of the original bill will He o ’ 
there be no obj ction, ' 
The Si sretary re ad the amendm: nt of 
mittee, to strike outall after the enactino ¢ 
the bill, and toinsert the following in f. 
That the corps of topographical engines 
branch of the Army, is hereby abolished, an 1, 
the passage of this act, is merged into 
neers, which Ulhbave the tollowing orga , ° 
one chiet eugineer, with the rank pea % ‘ ¢ 
a brigadier general; four colonels : ten dieu : 
twenty hyajeor Ciirty Captains 5 tuirty fi | ile 
ten second licutenatts _ 
Sec 2. And Le it further enacted, That the « 
provided by the first section of this act sh i i 
trom the corps of engineers as therein esta 
Officers of all lower grades shall take rank 
resp tive dates of comin on ih the existing aa 
gineers Or Corps OF topograpl il ¢ ers ; 
Sec. 3. And be it further enacted, "| mtno of 
Orps Of engineers below the rank of a fi c 
hereafter, be promoted to a higher grad 7 
pitsst da satistactory examination befor ab i t = 
engineers senior to him in rank ; and should 
t said examination, he shall be uspended ft " ? 
ior one year, When he shall be reéxamine pon a 
second tailure, shall be dropped by the Presid 1 the 
Army. 
Si $1. .Ind be it further enacted, That 1 k 
added to the ordnance department one lieut 
two majors, four captains, four first lients she 
second licutenants; the additional off = 
ized to b appointed by promotion, so f 
ficers of the ordnance corps will permit; 
to be appointed by transters from other regim 8 
of the Army ; 


Sec. 5. And be it further enacted, Tivat ther 
to the officers now in the quartermaster’s depart 
Army, by regular promotion therein, oue ¢ 
tenant colonels, and four majors, who shall hay 
rank in said department as other offic 
therein. 

Sec. 6. .dnd it further enacted, That ie j 
rank of officers and in the number of offic rovided 
in this act shall coutinue only during the evis 


2 ik frad 


present rebellion and one year thereatter; excepting, how 
ever, the ordinary increase o grad by ordinar promotion, 
independent of the provisions of this act 

Sec. 7. And be it further enacted, Tinat sect iW 
act approved Marel 3, 1849, entitled *An act to provi 
the payment of horses and other property lost or destroyed 


in the military service of the United States,” si 
strued to include steamboats and other vessels, \ 
road engines and cars,’’ in the property to be allowed and 
paid for when destroyed or lost under the 
provided for in said act 

Sec. 8. .and be it further enacted, That the f 
ized to be received into the service of the Unit “ 
the twelfth section of the act approved the Lith j 
1862, entitled “An act to amend the act calling { 
militia tv execute the laws of the Union, supp 
rection, and rep ] invasion, approved Februat 
and the act amendatory thereol, and for other pur 
shall be officered by persons appointed and commissioned 
by the President, and governed by the rules aud articles o1 
war. 

Sec. 9. nd he it further enacted, That all payments of 
advance bounty made to enlisted men who have been dis 
charged before serving out the term required by law for its 
payment in full shall be allowed in the settlement of the 
accounts of the paymiasters at the Treasury ; but hereaiter, 
in all such cases, the amount so advanced shall be charged 
against the enlisted men, unless the discharge be upon sur 
gcon’s certificate for wounds received or sickness incurred 
since their last enlistment. 

Sec. 10. And be it further enacted, That upon any requl- 
sition hereatter being made by the President of the United 
States for militia, any person who shall have volunteere d 
or been drafted for the service of the United States for the 
term of nine months, or a shorter period, may cnlist into a 
regiment trom the same State to serve for the term of one 
year, and any person so enlisting shall be entitled to and 
receive a bounty ot fitty dollars, to be paid in time and 
manner provided by the act of July 22, 1861, for the pay- 


ww, 


ment of the bounty provided for by that act. 


The PRESIDENT pro tempore. The question 
IS On agreeing to the amendment rep yrted by the 
Committee on Military Affairs as a substitute for 
the original bill. z 

Mr. GRIMES. I move to strike out the fifth 
and sixth sections of the amendment. 

2 ry) 1m iii 

The PRESIDENT pro tempore. The sections 
proposed to be stricken out will be read. 

The Secretary read them, as follows: 

Sec. 5. And be it further enacted, That there be a 
the officers now in the quartermaster’s department of 
Army, by regular promotion therein, one colonel, two let 
tenant colonels, and four majors, who shall have the same 
rank in said department as other officers of like grace 
therein. a - 

Sec. 6. And be it further enacted, That the increase | : 
rank of officers and in the number of officers provided for 
in this act shail continue only during the existence “ a 
present rebellion and one year thereafler, excepung, aks 
ever, the ordinary inerease of grade by ordinary promeuon, 
independent of the provisions of this act. 


Mr. WILSON, of Massachusetts. [ have no 
objection to striking those sections out. . 
Mr. LANE, of Kansas. I am in favor of strik- 
ine out the amendment in relation to the quar 
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department, and | hope it will be 


a WILSON, of Massachusetts. I have no 
- +o that, and I do not know anybody that 


\i;. LATHAM. LEet us have the yeas and 
30 it imendment. 

\ e yeas and nays were ordered. 
1. GRIMES. 1 


) the first provisions of this by 


in not going to m ike any 
Whieh 


corps, and increase the umber 


j e thes 
» them, although | confess, in the ord 

s. itwould be a great deal better if you 
umber of inferior officers and dimin- 

F . eS “2 rT ° : 

perior Officers. There is 
} } 

upon which tl 
those two corps can be predicated. 


officer or 


imber of su 


I 
apaneoe wal 
ny and some prineipl if 


ordnance officer under- 


4 er 
\ 
s specialty. It requires that a man 
ducated to be an engineer, and edu- 
for that particular duty. It requires, also, 


edueated to be a cood ord- 
ficer, and to be educated for that special 
vy. itis only once in a very great while that 
lone engaged in civil pursuits who is fit 


} } ' 
man should ve 


-en into either of these corps, and become 
But when 

eto the quartermaster’s department, it 
wether idifferent thine. l think I can safely 


nt officer of the Government. 


y that some of the best officers of the quarter- 
jaster’s department are from civil life, recently 
and IT think it would be a great deal 
rif selections for that department were made 
-ivil life, from the business men of the coun- 

her than the Army. Hence, I say we 
rit not to increase the rank and number of the 
yuartermaster’s department in the regular Army, 

tshould go on and appoint quartermasters, as 
we have been appointing them, from civil life, 

d allow the quartermaster’s corps to stand 
where itis. For that reason 1 have moved to 
these sections. 

Mr. RICE. 1 think the Senator’s remarks, if 
hey apply to the quartermaster’s department, 
would apply with equal force to the commissary’s 

MIPLiVedie,. 

Mr.GRIMES. The commissary’s department 
s not included in this bill. 

Mr. RICE. Every other department has been 
provided for by an increase in the number and 
ink of officers, and this is the only one that is 

The labors of the quartermaster’s depart- 
meutare certainly as arduous as any other depart- 
ventof this Government, and perhaps more so, 

Mr. LANE, of Indiana. If the Senator from 
Minnesota will pardon me, | think at the last 
session we increased the quartermaster’s depart- 
ment both in number and in rank, and did not 
raise the commissary’s department then. 
Mr.GRIMES. ‘That is true; and we left the 
mmissary’s department the only one that was 
not promoted, 

Mr. LANE, of Indiana. Yes, sir. 

Mr.GRIMES. At this session we have pro- 
moted the commissary’s department. I was con- 
tent that we should because I think that depart- 
ment one of the best administered in the Govern- 
ment, and I was in favor of the passage of the 
villin the end, although I was opposed to it at 
the last session. But this is a proposition to still 
further enlarge the rank and increase the pay of 
the officers in the quartermaster’s department. 
With the experience I have had; with the obser- 
vation [have had; with the knowledge that I pos- 
sess that improper selections are made—whether 
they are going to be made or not,I do not know; 
‘utimproper selections have been made—I am 
satished that just as competent, if not more com- 
petent officers can be selected from those outside 
the Army and placed in the quartermaster’s de- 
partment to discharge its duties than would be 
assigned under the fifth section; and I prefer to 
take them from outside instead of putting them 
into the regular Army of the United States. 

hen | have moved to strike out the sixth sec- 
tion, also. The sixth section provides that all 
Lese offices when created shall only last during 
the time of the rebellion. ‘That would be hardly 
proper, | think, because if we put a man Into the 
engineer corps of the regular Army, and he is 
promoted from a second lieutenancy to a first lieu- 
tenancy, and then to a captaincy, | should be 
unwilling to thrust him out at the end of the war. 

he same remark would apply to ordnance offi- 


Ys 


x re ou 


th 
Lilt 


| one lieutenant colonel, two majors, cight captains, 


cers. Il think, for these re asons, that these sec- 


tions should be stricken out of the bill. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 14; as follows: 

YEAS—Messrs. lark, Cowan, Dixon, Doo 
litle, Foster, Grimes, Harlan, Harris, Fessenden, Hicks, 
Howard, lowe, Lane of Kansas, Morrill, Sherman, Sum 
ner, Trumbull, Wade, Wilmot, Wils Massachusetts, 
and Wilson of Missouri—22 

NAY S—Messrs. Anthony, Arnoid, Cartile, Davis, Foot, 
Harding, King, Lane of Indiana, Latham, Nesmith, P 


t , and Richardson—1l4 


eroy, Powell, Ri 


Chandler, Ci 


Theamendmenttotheamendment wasacreed to 


Mr. WILSON, of Massachusetts. 


1 move 
strike o , 


it t seventh section of the bi for the 


ly t 


reason that it is, I hav ) Ai formed, been 
incorporated into al of the Senate by the Hous: 

age : 
of Representatives as an amendment, and will 
probably e ? rred in by the Senate I there- 
fore move to strike it out of this bill. 

The Secretary read the section, as follows: 

Sre.7 In eit further enacted, That section two of 
the act approved Mareh 3, 149, titled “An act to pr 
vide for the payment of horses and other property lost or 
destroved in the military service of the United States,” shall 
be construed ¢ wlud teamboats and other vessels, and 
** railroad engine ind ca ? it property to be allowed 
and paid tor w ia iroved tu *uimstances 
provided for in sa iet 


Mr. HENDERSON. I have not had an opps 
tunity to refer to the act of Mar but 
l proper Vu rstand the provisions of the law 
mn regard to payment tor horses al 
erty lost or destroy 
the United States, | 
stricken out 

Mr. WILSON, of Massachusetts. I t] 
the Senator understood the reason why [ make 
the motion he would not object to it. ‘This 
tion has been put by the H ul Lepr enta- 


tives to-day as an amendment up a bill that we 


SeCc- 


sent to them, and it will come back here, and 
doubtless be at once concurred in lor that rea- 
son L move to strike iteutof this bill Itis ivery 


important provision, for the Treasury Department 
have decided, under the law of 1849, that a steam- 


boat is nota boat, and there is no power to pay 


for engines or ars, because they are noth cluded 


in that law, and this includes them. 

Mr. HENDERSON. | was aware that much 
difficulty existed inthe Western department with 
regard to it W plhe eXpilanatih 


of course | have noth ’ tO Say 


tion. 
The amendmenttotheamendment wa sarreed to 


Mr. HARRIS. | 1 offer the following amend 
ment, insert at the end of the fourth ss 
this proviso: 


Provided, That no officer of the ordnance department be 
low the rank field officer shall be promoted or commis 
sioned to a higher grade, nor shall any officer of the Army 
be commissioned as an ordnance othcer until he shall have 
passe da satisfactory examination before a board of not less 
than three ordnance officers senior to himself in rank ; and 
should such officer fail on such examination, he shall be 
suspended irom promotion Or appotntinent tor one year, 
when he may be re#xamined before a like board; and it 
upon such second examination an ordnance officer fail. le 
shall be dismissed from the servics. aud if an officer of the 
Army he shall not be commissioned 


mv ofthe Se nator, 


ivainst the mo- 


‘Lion 


The amendment tothe amendment was agreed to. 

Mr. HARRIS. In the third line of the fourth 
section, | move to strike out the word ** four,’’ in 
the two places where it occurs, and also to strike 
out the words *‘and eight second lieutenants, 
and in place of the word ‘‘four,’’ to insert ‘eight, 
in each place The effect of this amendment 
which I propose will not be to increase the number 


” 


of second lieutenants, but to add the same number 
of captains and first lieutenants. 

The PRESI DENT pro le mpore. The Senator 
from New York moves, in section four, line three, 
to strike out the word * four,’’ where it occurs in 
two places, and to insert the word * eight;’* and 
in the same line to strike out the words ‘* and 
eight second lJieutenants,”’ 
would read: 

That there shall be added to the 


so that the section 


ordnance department 
eigint 
first lieutenants 

Theamendmenttothe amendment wasagreed | 


Mr. ANTHONY. | offer the following amend- 


ment as a new section: 


Sec. —. And be it further enacted, hat any person drafted 
into the military service of the United States who is con 
scientiously unable to perform military service or pay com 
mutation therefor by reason of his sincere and religious 
scruples against bearing arms, may apply by petition to any 
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judge of any court of the United States tor th rew 7 
district wherein he resides, settin 
upon the said judg 
determine the cas 


ortii tive ta ; wh ’ 
summarily to hear and 


ippear that such peu 


z 
shall pro« d 
; und it it shall 
tion is honest and true, and that su petitioner shall have 
mMatntained @ consistent character in ace 
well-kKnuowr 


oUs protes 
— he ly 
service, the judg 


ordance with his 
npatible with military 
mav order and direct 


ion ine 
or court aforesaid 


that such petitioner shall be relieved trom the penalties 
provided tor his refusal to respond to said d tand to bear 
arms ; but the judicial ord and the eertifieate thereof 
shall nevertheless declare that such exempted person still 
remains in duty and honor bound to contribute towards anv 


public hospital or charitable service a peace offering 
wdance with his means 


The ol 


ith wae 


ject of this amendment is to relieve the 


members of the society of Friends, commonly 
called Quakers, from the operation of the enroll- 
ment brill This is in striet accordance with the 
spiritof the Constutution, and with the civilization 
of the awe. lt will not weaken our Army, and it 
Wi e received with the highest satisfaction by 
a yal, intelligent, and patriotn partot our pop 
lation; and itis justand rig! I have been stead- 


y in favor of making the enroiiment general, and 


have steadily voted against nearly all exemptions 


but those for conscience sake. | mok t high 
imat position, the more he is bound t et tue 


example of cheerfully rendering his full share of 


rvice to the common defenss l would 


persona 
pecs 


excuse no man trom bearing arms in deference to 


ruple s that he had not avowed previous to 


occasion Which calls upon him,and which de not 
correspond with his previous life and nversa 
tion; but when men have from their youth pro- 
fessed and exe mplified in theirlives the principles 
‘ ice, Lam not willing to compel them into 
the Army I think thatthe Senate on considera 
tion will agree with me. 


I know it is argued that these men, if thetrecon 


sciences will not permit them to fight, can pur 


exemption; but this 


chase then 


isin ther view 


second only to the offense of taking up arn In 


the language of the memorial whieh they have 


. : 
laid on our aesks, they say * ry have aiways 


considered that for them to campound by the pay- 


ment otmea 


ney toraservice fom tie erfor 


of which they feel re 


hance 


he commands 
of our Saviour, would be a gross violation of con- 


science, und offensive aa) I\t divi Me sioht 7 


It) iseless to arg that this i8 an unreason- 
able view of the subtect It 1 enough t! t this 
view 18 entertamed by rote rentand hou Lmen 
who have given in ther lives and conduet the 
best evidence of the sincerity with which it is 


entertained One man’s beliet frequently seems 


trange to another; and doubtless it would seem 
as strange to a Quaker elder thata Christian man 
can ask the blessing of the Prince of Peace on the 
engines of destruction as it does to us that any 
class of people can decline, in this extremity, to 

ke up arms against this wicked rebellion. Let 
us have charity for each other. 

This amendment would exempt but few peo- 
ple. ‘Th between 
the ages of twenty and forty-five is not large. 
The young men have not followed in the 
of their fathers 


number of Friends who are 


WAYS 
W hile this religious denomina- 
tron has impressed its principles dee ply upon the 
Christian 
Such has 
part represent; and | presume it is so elsewhere; 
but even if the sect should become extinet, t 


vorld, its own numbers have failen off. 
been the case in the State which Lt in 


he 
rood which it has done will bear fruit in all coming 
time. In Rhode Island, Lknow, the youngermem 
bers of the society of Friends have furnished their 
full share to the volunteer force of the Union i 
lknow 


Army, 


know personally many who have enlisted 
a Quaker elder who has two sons in th 
and they went with his blessing. He 


believe in fighting, but 


does no 
hey do; and they all he 
lieve, in the words of au eminent Kentuckian, 
that ** never, since it flamed over the 


Paradise . h iS tlre 


portals of 
sword been drawn it tL honer 


cause, Noclass of nic n, according to theirmeans 


' 


—and being thrifty and tndustrious their means 
ire liberal—have contributed more than the Quak- 
ers toward the charities of the war—the hospitals, 
the sanitary commussion, the relief societies, and 
all the arrangements for the health and comfort of 
the Army. Whatever conscience wi! 


permit 
them to do for the cause of th 


Union, they do 
cheerfully and liberally. Let us not attempt to 
compel them to do that which they hold God has 
forbidden them to do 

Mr. President, | may fee! more strongly on this 
subject than some other Senators, because | know 





ohare 


the Quaker I have livedamong them. Their 
ble my veins. | was educated tn their mild 
J eful doctrines, and in my youth I was a 

t attendant upon their simple worship. If 

ri} quent life has done too little credit to th: 


that I then received, I will, at least, in 


th place, bear my testimony to their worth, and 
r, by my vot , to protect them in their 

rty of conscience. Indeed, I could not do less 
as « Senator froma State whose fundamental doc- 
trine ts religious liberty, which was established to 
hold forth a live y experiment that a most flour- 
ishing civil State may stand and best be maintained 


- ;) 
with fu erty in relieious concernments. 


‘The PRESIDENT pro tempore. The question 


ison t imendmentt ved by the Senator trom 


Rhode Island tot amendment of the committer 

Mr. ANTHONY. I call! for the yeas and nays 
| a ; ; 

The yeas and nays were ordered. 

Mr. RICHARDSON [I am opposed to the 
proposition of the Si nator trom Rhode Island. 
We have imposed this duty upon everybody els« 
in tne country, and I see no reason why an exX- 
emption should be made of this class. Everybody 
else must either fightor pay; and let the Quakers 


take their ¢ ances witheverybody else It 3 pro- 
po ed to make an appropriation ot this money to 
the hospitals. We have to make such appropri- 
ations now by Congress; and why should we d 
vote thi articular money for that purpos 
‘There are exempuons that should have been b 
were not made—exemptions more important than 
those proposed by the Senator. The burden is not 
very heavy upon this class of people, which the 
penator properly descr ed as very thriily, iavo- 
i ene ic, Savir r, with plenty of mon yt 
pay n amount that will relieve them from 
the ob i mn of serving in the Army. It is no 
great hardship; and | undertake to say here to- 
day that it will fall more lightly upon them than 
upon many other portions of the people of thi: 
country here is no reason for this exemptioi 
nom ‘ Besides, sir, when the appropriate 


time came to move this exemption, and the prop- 
osition was made, it was not supported. 
Mr. ANTHONY. 


me, 1 voted for 1 
Vir. RICHARDSON 


If the Senator will allow 


I did not, and shall not 


now 1 did not rise for the purpose of attacking 
th mMsistency of the Senator from Rhode Island 
cert y, but for another purpose. The Shakers 
and the society of Fnends are as well able to pay 


as any other portion of our people » probably more 


so; and they ought not to deliberate a moment or 
hesitate a moment, when it is paid for a purpose 
which, as the Senator has described it, is the most 
holy of any we have had in a long period of the 
world’s history. 

Mr. ANTHONY. The Senator does not stat: 
the question precisely as itis. | would not apply 
for anv exemption on the ground of saving the 
Quakers trom the payment of money. It 1s be- 
cause they believe conscientiously that itis wrong 
to pay money for that purpose, and because they 
have shown in their whole conduct, their lives and 
conversation, that they believe so. Ever since the 
tume of George Fox, they have suffered persecu- 
tions mmmumerable in defense of that principle. | 
du not wish te compel pre ople todo what they be- 


lieve to be wrong, when we know they do not as- 


sume that belief for the purpose of getting rid of 


I know that they will pay 
tr share of these burdens, and if this amend- 
ment be adopted, | know they will contribute to 
the charities of the war more than the Treasury 


the public burdens. 
‘] 


will receive by compelling them to pay for ex- 
emptions from the draft. 

Mr. RICHARDSON. When the Senator says 
they are ready to pay their taxation for the pur- 
pose of carrying on the war, he has conceded the 
whole ground on which he has claimed this ex- 
emption; for itdoes not matter in what shape it 
comes. This is but a tax for the purpose of get- 
ting soldiers; it is for nothing else; and when a 
Quaker tells me he can pay taxes for the purpose 
of carrying on the war, ldo not know why he can- 
net pay conscientiously this amount of money for 
not goimgz into the service. That is my view of it, 
and 1 do net think we ought to change the ditrec- 
thon to go into the service, or pay thrs amount 
into the Treasury of the United Stateg, to be used 
for such purposes as we need the money for. We 
know that we need 1t enough for all purposes 


- : 
Mr. ANTHONY. I thigk the Senator misun- 
derstood the word I used. I said to the ** chari- 


t) 


ties of the war,’’ not to the taxes of the war. Of 


course they are obliged to pay their taxes, and 
they cannot elect the mode in which the taxes shall 
be appropriated; but here is a specific tax for a 
purpose for which they believe they are forbidden 
to pay. That is their honest belief. The Sena- 


’ 


or must agree with me that relieving them from 
that obligation is very different from relieving them 
from the mere payment of money. The opinion 
ma'y seem very strange—that I am not arguing 
upon; but tl tit is honestly entertained, and hon- 
estly entertained by very intelligent men, no one 
will dispute. ; 


Mr. LANE, of Kansas. I oppose this amend- 


ment on another ground. I do not propose to 
vive one church any advantage over another. 
Mr. ANTHONY. This does not. It extends 
to f churcies. 
Mr. LANE, Kansas. This amendment 


ought to be entit ed ** A bill to increase the society 


of Friends;’’ for if you exempt them from mill- 
tary service, you will certainly largely increase 


members of that church. 


4} 


e numbet of th 
[ Laughter. } 
Mr. COWAN,. Mr. President, I suppose that 


I represent here a | irger number of persons con- 
8 tiously opposed to bearing arms in war than 
any other Senator. And yet, sir, notwithstand- 
ing th sso, I sl feel constrained to oppose 
tt proposed amendment, not because | would 
not gladly avoid giving offense to any mmm ’s con- 
science, butlam bound to deal justly with allthe 
people, and put them upon the sume footing, so 
faras e burdens of the State are concerned. In 
the eye of the law there should be no distinctions 


i the citizens, nor should they seek 


» oe such difference ,even for con- 


made betwe 


thie mseive 


science sake, as would operate unfairly as this 
amendment W hat reason could be given which 
would satisfy a Methodist, a Catholic, or one of 
any other sect, that he must pay a fine or com- 


mutation for military service while a Quaker paid 


noner Lo iy tnath IS CONSclenNntiously OPpPose d 
» bearing arms is not enough: and as to being 
I i uusly opposed to paying a commuta- 
mo, that Is abst jl, and, if carried to its legiti- 

mate extent, would prev nt the payment of taxes, 

excises, and imposts, to the entire destruction of 
fi Poy nm twh ever, 

I am proud to y,t , sir, that I have received 
no request trom ' **non-resistants’’ of my State 
to ask for any eXemption for them except from 


actu ervice inthe field. ‘They are willing to 
bear their share of the public burdens in the pay- 
mentof such sum as may Le fixed by the proper 
authorities in lieu of their service in the fie Id. 

1 am further prevented, sir, from assentuing to 
the proposed amendment by the policy which has 
been adopted by Pennsylvania in dealing with this 
question. By the constitution of that State, per- 
sons conscientiously opposed to becoming sol- 
diersare exempted from military service; but they 
are, nevertheless, required to pay a money com- 
mutation tax in iteu of if, and I think I have ob- 
served that the Legislature of that State is now 
considering what sum should be paid for that pur- 
pose. It was in accordance with that policy also, 
that I endeavored to have this bill so modified as 
to avoid the necessity of forcing any one into the 
service of the United States, by providing for the 
payment of a sum certain in lieu of personal ser- 
vice. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 22; as follows: 

Y EAS—Messrs. Anthony, Collamer, Dixon, Fessenden, 
Grimes, Harlan, Marris, Hieks, Latham, Morrill, Pomeroy, 
Sumner, Wade, and Wilson of Massachusetts—14. 

NAY s—Messrs. Arnold, Clark, Cowan, Davis, Doolittle, 
Foot, Foster, Harding, Henderson, Howard, Howe, Ken 
nedy, Lane of Indiana, Lane of Kansas, Nesmith, Richard 
son, Sherman, Trumbull, Wilkinson, Willey, Wilmot, and 
Wilson of Missouri—22. 

So the amendment to the amendment was re- 
jected. 

Mr. WILSON, of Massachusetts. 


add the following additional sections: 


I move to 


ind be it further enacted, That the officers of the nedical 
department shail unite with the line officers of the Army, 
under such rules and regulations as shall be prescribed by 
the Secretary of War, in supervising the cooking within 
the saine, as an important sanitary measure, and that it 
shall promulgate to its officers such regulations and instruc- 
tions as may tend to insure the proper proportion of the ra- 
tion of the soldier. 

<8nd be it further enacted, That cooks shall be detnifed. in 
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turn, from the privates in each company of + 
service of the United States, at tl ’ 
each company numbering less than thin 
cooks for each company numbering over tf 
shall serve ten days each 


And he it further enacted, That the Presid 
ted States be, and he is hereby, authorized : 
enlisted for each cook two under cooks of Af 
who shall receive tor their tull consideration « 
month and one ration per day; three dollars of < ‘ a 
pay may be in clothing. a y 


Ind be it further enacted, That the Army ray 
hereafter include pepper, in the proportion of fo) 
for every one hundred rations. 


If OUNCES 


I will simply state that these Provisions wy 


wee ere 
passed by the Senate by a nearly unanim 


\ 
¢ Sy 


the other day, ina bill that went to the Hanes ai 
te presemtatives; but there were one or tw = 
sections of that bill that have created some divic. 
ion of opinion among the members of t) ( o 
mittee on Military Affairs in the House of Ron. 
resentatives; and that bill is either in commitie 
or on the Speaker’s table, and there is som, 
doubt about its passage. I therefore desis: to put 
these provisions on this bill, striking out ty a 
that created that division; and I hope they w 
be put on the bill. : m 
Mr. POWELL. I ask for the yeas and nays 


on that amendment. 

The yeas and nays were not ordered, 

The amendment was agreed to. 

Mr. SHERMAN. I desire to move an amend. 
ment to the sixth section, after the word “ 
lion,’’ in the fourth line, to strike out the resid 
of the section, and insert what I send to the Chair 

Mr. WILSON, of Massachusetts. That s 
tion has been stricken out. 

The PRESIDENT pro tempore. The fif 
sixth, and seventh sections of the bill have | 
stricken out by a vote of the Senate. 

Mr. SHERMAN. I desire, then, to offer the 
first clause of that section and what I send tot 
Chair as anamendment. The amendment wi 
to insert as an additional section: 


veen 


Ind he it further enacted, That the increase of rank of 
officers aud in the number of officers provided | 3 
vet, shall continue only during the existence of the p 


rebellion, and thereatter the several officers prom 
der this act shall have the respective rank they w 
had if this act had not passed, and the number = 
duced by the President to the number anthorized | W 
prior to the passage oj this act. 


In explanation of this amendment, I wil 
that the principal objection to this bil 
will place the engineers far above thei 
sponding rank in the regular Army, wiless it is 
confined to the present rebellion. Very 
officers of the regular Army are now serving 
much higher rank in the volunteer. There is 
engineer corps in the volunteers, and consequently 
these officers who are serving in higher rank 
the volunteer Army will be at the close of the w: 
reduced to their corresponding rank in the regu- 
lar Army. There is no reason why the eng 
neers should not be reduced in the same way, so 
that all the officers of the regular Army will then 
stand on corresponding rank in their correspond- 
ing corps. This will enable us to reorganize the 
Army with less difficulty at the close of the wai 
If this amendment be not inserted, the officers of 
the engineer corps will be several grades higher 
than the corresponding officers of infantry, artu- 
lery, and cavairy, and there will be trouble and 
difficulty in reorganizing the Army. 
Mr. RICHARDSON. I think the class of offi- 
| cers to whom the Senator from Ohio has referers d, 
ought to have a higher rank at the close of U 
war than those of other corps where they have 
had promotions during the war, 1 will state the 
reason very briefly to the Senate. The officers i" 
the engineer corps have had no opportunity foray 
promotion in the line of their own corps during 
the progress of the war. There is no reason |! 
the world why the officers of the other br inches 
of the service who have had promotion, avd en- 
joyed all the advantages of itduring the progress 0! 
the war above the engineers, should be given the 
same advantages at the end of the war which these 
| officers have, who have had no advantages during 
the progress of the war. ace 
Mr. SHERMAN. The Senator from I!linois 
| is mistaken in the fact upon which he bases his 
whole argument. There are more officers of Me 
engineer corps now in high rank io the volunt ers 
than of any other corps; and this bill would give 
‘them very high rank also in the regular Army— 
higher than the corresponding rank of the occ 


ep 





put 


ose 
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Itis not correct that the 
| believe our 


eanches of the service. 
. wy pers have not been promoted. 
weal-ineChief was an engineer; General Mc- 
Clellan was an engineer; and many of the highest 
&cors in the volunteer service were taken from 
: ineer corps; and after the war is over they 
will back to their rank in the recular Army. 
This mendment gives to the engineers their cor- 
j enonding rank in the regular Army. The only 
Sr nd on Which this bill is advocated is, that 
there is no engineer corps attached to the volun- 
ers, and therefore you must give to the engi- 

aa a higher rank during the war than they 
would have inthe regular Army. There is som« 
free in the argument if you confine the operations 
of the bill to the present rebellion, up to the time 
nthe Army must be reorganized. Then itis all 

nough; butif you give those engineers high 
rank inthe regular Army without giving a corre- 
enonding rank to their fellows inthe infantry, cav- 
al y, and artillery, it will create a great injustice 
it the end of the war. If this bill, therefore, is 
. ifined simply to the present rebellion, it will 
eave the matter simply as it should be. 

Mr. NESMITHL. In raising the new regiments 
the line officers received higher rank by promo- 
tion from the old regiments into the new ones. 

Mr. SHERMAN. I will remind my friend 


t we increased the engineer corps at the same 


the eng 
{ 4 
) 


rre 


wiit 


time. 

Mr.NESMITH. The increase was very slight, 
scarcely perceptible. The arguments of the Sen- 
ator from Ohio in relation to the promotion of en- 
cineer officers and the promotion of General Hal- 
leck and General McClellan, do not apply in this 
They were promoted from civil life. 
Neither of them had been in any corpsof the Army 
for five or six years previous, They were both 
civilians, and were not selected from any partic- 
ular corps of the Army. It is true a few gentle- 
men have been selected from the engineer corps 
of the Army, and have been made generals of vol- 
unteers, and have obtained a higher rank than 
that which they would have had if they had re- 
mained in their own corps during the war. In that 
way the corps has been reduced; many efficient 
officers have been taken out of it and put in com- 
mand of volunteers; and the most responsible du- 
ties of the Army have devolved upon men of the 
rank of first and second lieutenants. Your en- 
gineer of the army of the Potomac to-day, one of 
the largest armies of the world, is simply a lieu- 
tenant. There is not an instance of that kind on 
record, where the various and responsible duties 
connected with the engineer departmentofanarmy 
of that size have devolved upon a lieutenant. In 
any European army of that size the engineer offi- 
cer would be at least a brigadier if not a major 
general. The increase of rank proposed by this 
bill will be but slight, 

Mr. SHERMAN. I can explain ina moment 
how this comes, and why officers of such low 
grade in the engineers perform such high duty. 
The reason is that the higher officers in the engi- 
heer corps, the majorsand captains, are now major 
generals and brigadier generals. For instance, 
Captain Newton, now Major Newton, isa briga- 
dier general. They have taken all the highest of- 
ficers of the regular Army, in the engineer corps, 
and made them major generals and brigadiers. 
They still, however, retain their old rank in the 
regular service, and thus prevent the promotion 
of those below them. If these officers who go into 
the volunteer service would resign in the engineer 
corps, their junior officers could be promoted. 
They do not choose to do that. They hold on to 
their regular rank and keep down their juniors, 
who are compelled to perform the duties ofa higher 
rank. This bill will not change that. It makes 
all these places vacant in the engineer corps, while 
the officersare performing duties in the volunteers, 
I think, therefore, it is important that this modi- 
fication of the sixth section should be adopted. If 
itis not, I shall not vote for this bill, for | think 

will be utterly indefensible. I hope, therefore, 
the amendinent will be adopted. 


case atal 


Mr. GRIMES. t should like to accomplish, if | 
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| thought it was practical o be accomplished, 
he purpose the Sena from Ohio has in view; 
but | do notsee howit can be done. It seems to 
me if we are going to reduee this corps, orany of 
these corps of the standing Army, we hav: t to 


waituntil the waris over, and then when we come 
to make our peace establishment we can provide 
some way In which there shall be a reduction of 
the Army, just as we did in 1816, after the war 
with Great Britain, when the Army was reduced, 
and then again in ]R19, ; isprojeet of the Sen- 


ator from Chio,if we should adoptitand it should 


be carried into execution, would create difficulty. 
A manentersthe engineer corps, andif this war is 
protracted for two or three years, he gets up to the 
rank ofaeaptain. Is thatmanto go out, or shallit 
be the man who ts junior to him and has been per- 
forming this service for two or three years in t 

mean time? It seems to me it would be aninjustice 
to turn out the man who may be the most efficient 
man inthe whole corps, and allow the youth who 
has just rraduated ito the eorps to remain In 
there; and yetunuder the provisions of the amend- 
ment submitted by the Senator from Ohio, it oc- 
curs to me the only man who ts promoted under 
the provisions of this bill would be t man who 
would be divested of his commission at t ene 
of the war. Ido not see how it ean bi irried 
out otherwise than to establish some sort ofa 
system by which when you want to disband yout 
Army, or when you want to diminish it, Lhe ‘ half 


rated from the 


y* , . < 
officers retained and tne 


Mr. SHERMAN. 


wheal, ind the vood 
bad ones thrown out, 


Thi [ca 


shall be ser 


ue d me by sub- 


sequt rit levis ation, as was d mein tl case of the 
war with Me xico. 
SA. CSREES Certainly jn tn diutee dees 


then, but not in advance. We did it after th 
war was over. 

Mr. SHERMAN. Still, we give the 
fair notice that these appointments are to be tem- 
porary appointments, and ti 
are temporary. 


Mr. GRIMES. | 


officer rs 
at these 


promotions 


trust every man who goes 


| intothe Army goes into it with the understanding 


} 
j 
i] 
\| 


that he 
when Coneress sees fit 


Is subject to the action of Congress, and 
to diminish the Army he 
issubject to have his commission taken away from 
him; but | do not see upon whom this provision 
is to operate 


How are you 


What kind of | 


roing to get rid of 


board is to de term- 


ine the particular officers to be retained and 


who shall ¢o out? 

Mr. SHERMAN. 
provides that the 
duction; butif before the war is over it is deemed 
important to have a board to advise the President, 
that can be done. 

Mr.GRIMES. That ought to be provided for 
in this amendment. 

Mr. SHERMAN. I have already inserted, in 
the amendment I have off red, that it shall be 
done by the President. 

The PRESIDING OFFICER, (Mr. Crark in 
the chair.) The question ison the amendment of 
the Senator from Ohio to the amendment of the 
committee, 

The amendment to theamendment was agreed to. 


Mr. RICHARDSON. I move to strike out the 
eighth section of the bill. lL ask the attention of 
the chairman of the Committee on Military Af- 
fairs to that section. ' 


Sec. & 


these officers ? 


those 


The section as I drew it 


President shall make this re- 


It is as follows: 

And be it further enacted, That the foreés author 
ized to be received into the service of the United States by 
the twelfth section ofthe act approved the 7th of July, 
1862, entitled “An act to amend the aet calling forth the mi 
litia to execute the laws of the Union, suppress insurre: 
tion, and repel invasion, approved February 28, 1795, and 
the actamendatory thereot, and for other purposes,” shall be 
officered by persons appointed and cominissioned by the 
President, and governed by the rules and articles of war. 


If the only object of the section is that which is 
expressed on its face, it attains no object, 
it may be to confuse and disorganize our forces 
now in the field. 

Mr. COWAN. The object is to officer the ne- 
groes. ‘The twelfth section of the law of last year 
applies to negroes. 


unless 
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Mr. RICHARDSON. 1L did not know but i* 


Was meal that was in the tub, but IT th rht it 
likely it was a cat. [Laughter.) The Senato 

from Pennsylvania says it was for the negro i 
am opposed to the whole of it. [f it is desired to 
officer the negro regiments, it will lead us into cen- 
fusion with reference to others of the voluut 3 
who are now in the field, and whose officers are 
commissioned by the Governors of the States 
By this section they are to be commissioned by 
the President of the United States. The power 


is absolutely conferred, by this section, on the 


President, to commission and appoint the officers 


where they have been appointed by the States 


If it is true, as the Senator from Pennsylvania 


' ' 


thinks it is, that the obie ct is to commMission ne- 
rroes, Ll am Oppose d to it, and | desire the more 
tO Strike out, 

Mr. WILSON, of Massacliusetts. I will state 
to the Senator from Illinois precisely what this 
section 1s It empowers the President to com- 


mission officers for the forces to be raised under 
the twelfth section of the act approve d July 17, 
1862. ‘The twelfth section of that act isas follows: 
Phat the President be, and he is hereby, authorized to 
receive into the service ot the United States, for the pur 
structing intrenchments, and performs 


pose of ¢ 


reamp 


servicee,or any other labor, or any military or naval set 
vik for which they may be competent, persons of African 
nt; and such persons shall be enrolled and 


d under such regulations, not inconsistent with the Con 


stitution and laws, as the President may prescribe 

That authorizes the raising, enrolling, and or- 
ganizing of these persons into forces under such 
rules and regulations as the President himself may 
prescribe. The eighth section of this bill refi rs 

mply to that twelfth section of the act of last 
year, and to the forces raised under it, and makes 
a point that has been raised, whether the 
President, under this power to raise, enroll, and 
organize them, has the power to appoint the offi- 
cers tocommand them. My own judgmentis, that 
itcarries that power with it. I do not think there 
taboutthat. But at the same time 
this section makes the matter clear and puts the 
officers and men thus raised under the rules and 
articles of war. 

Mr. RICHARDSON. Will the Senator from 
Massachusetts permit me toask him a single ques- 
tion? 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. RICHARDSON. Is it your purpose now 
to commission negroes in your Army ? 

Mr. WILSON, of Massachusetts. No, sir. It 
is understood, in fact, the practice under it 18 to 
commission white officers to command these men. 
There are some seven or eight regiments already 
organized, and white officers appointed, with the 
exception, perhaps, of two or three partially col- 
ort d pe rsons appointed in} the troops raise dat New 
Orleans by the secessionists, to commence with, 
and then General Butler, when he arrived there, 
took them into the service of the United States. 
I do not know how many, some three or four, I 
think, of the line officers, were persons with Af- 
rican blood in their veins. But Ido not think the 
President has commissioned any person of that 
kind. 

Mr. RICHARDSON. I agree with the Sena- 
tor thatthere is no oceasion to amend the twelfth 
section of the law oflast year at all. It was deemed 
sufficient at the time the bill was passed, and for 
ali the purposes of the government of thes per- 
I do not under- 
stand that the object of that twelfth section was to 
, They were to be placed in 
merely for the purpose of laboring 
under the direction of the commanding officer, 
whoever be might be, that had the works in charge 
They needed no officers. The y need none now, 
It is not ni cessary that you should have military 
officers appointed to command those persons, in 
order that you may take them work upon forta 
and fortifications. The section propose d in this 
bill accomplishes nothing unless tt may be for the 
purpose of giving commissionsand pay Lo negroes, 

Now, sir, one word in reference to the talk about 
the secessionists commissioning negroes. 


Cleat 


can be a dout 


sons the power was conferred, 


create officers at ail. 


the service 





| 


eh 


or 
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Mr. WILSON, of Massachusetts. I did not say 
they commissioned them. I said the secessionists 
ordered some negroes to be organized at New Or- 
leans into a military force. When Gene ral But- 
ler arrived there, had been there some 


days, he 


or after he 
ions for thos 
men in our service that had been issued for them 
by the secessionists, and raised 
them. 

Mi ° A NTI IONY. He took the same regiment 
into our service, 

Mr. WLLSON, 
the one they 

Mr. RICHARDSON. Iam not very ready to 


follow the « xamples set us by sec 


issued the precise direc 


areviment under 


f Massac husetts 
} 
i 


larted, 


essionists, and 
they have in any 
rganized these regiments of Africans for 
military purposes. The only sensible use they 
have made of the negro is to make him work. It 
¢ mployment we canever put 
them to in the world. Wecan make them work 
to raise corn, pork, and beef, to feed our soldiers. 
That is the only sensible use we can put them to. 
I am opposed now, asl have been always hereto- 
fore, to putting this inferior race in the Army for 
the purpose of fighting. You will lose every | 
tle in which you use You cannot make in- 
ferior ly of intellect fi rutin the field with sups 
riority of intellect. 
Mr. WILSON, of Massachusetts. 
surprised at the declaration j 
ator 


' } ‘ 
especially | this particular, il 


§ the only sensible 


them 


lam rather 
ist made bytheS 
from Illinoi for he told us recently, in a 
speech here, that discipline was everything and 
courage nothing: and therefore intellect, heart 
and soul must be very littl . 

Mr. POWELL. Will the Senator allow me to 
asir him a questi n? 

Mr. WILSON, of Massachusetts. 

Mr. POWELL. If this sec 
should become alaw, will notthe President of the 
United States have the authority under it to make 
a negro a major general of the United States 
Army? 

Mr. WILSON, of Massachusetts. 


tion oF the 


. 
I hink not. 


Mr. POWELL. Where is the limitation? J] 
have examined the law,and the section certainly 
contains no limitation whatever. 

Mr. KING. The Constitution requires that the 
Senate shall consent to ail appointments of general 


officers. : 

Mr. WILSON, of Massachusetts. I do not 
know that there is now ¢ ny iimitation whatever, 
in the laws for the raising of volunteers and the 
appointment of generals, to the President aj 
pointing a negro, a man of African descent, to 
be a general; but everybody knows that no one 
proposes anything of the kind, or expects any- 
thing of the kind. This twelfth section of thx 
act of last year gives the President power to em- 
ploy ** forconstructing intrenchments, performing 
camp service or any other labor, or any military 
or naval service for which they may be compe- 
tent, persons of African descent; and such per- 
sons shall be enrolled and organized under such 
regulations, not inconsistent with the Constitution 
and Jaws, as the President may prescribe.’’ 

lL have never had any doubt whatever—and, not 
having a doubt, I reported against the bill passed 
by the House of Representatives on this subject— 
that the President under this law has ample power 
to enroll and to organize for military or for naval 
purposes, and to appoint officers for them, any 
number that he chooses of men of African de- 
scent. Further than that, the President is doing 
that thing; and more of it, I have no doubt, will 
be done. There are some persons, however, who 
seem to think that this section would make the 
matter more clear, so that there could not be any 
doubt about it, that the President should have the 
power to appoint and commission these persons, 
and place them under the rules and regulations 
of war. Any man, however, who is enrolled in 
the military service of the United States, is under 
the rules and articles of war when he is in the 
active service. There is no doubt about that. 

Mr. LANE, of Kansas. Mr. President, there 
is a regiment of this class of troops in my State, 
with white officers appointed by the President. 
They have been recently moved to Fort Scott, and 
a gentleman from that vicinity who is now here— 


THE 


perfection in drill and discipline, that prejudice 
has been entirely removed; and men of the same 
political faith as the Senator from Illinois now 
entertain as high an opinion of the fighting qual- 

s of the regiment as they do of any regiment 
stationed at that fort. 

Mr. KENNEDY. Were they ever under fire? 

Mr. LANE, of Kansas. They have been under 
fire. Sixteen of them were surrounded by two 
hundred rebels. They fought untileight of them 
were killed, and the other eight were down des- 
perately wounded; and when relieved, they had 
thirty black-hearted traitors lying upon the prai- 
rie by the blows they inflicted upon them. In 
that encounter they showed as much pluck, as 
much steadiness, as much skill in the use of their 
weapons as any troops that ever fought. 

I know the prejudice entertained by some Sen- 
ators on this subject, and I sympathize with them. 
[I once entertained the same prejudice, and those 
Senators have my deepest sympathy. 

The fact is, Mr. President, this war pyill prove 
the saying of all military men that have gone be- 
fore us, that the nearer you can discipline men to 
mere machines the more available they are upon 
i We have a force—our volunteer 
force—who do not approach to that quality. They 
have an individuality that gives them the ability 
to fight without this discipline. Each man fights 
or himself. ‘The Senator from Illinois and my- 
self were in a battle that was won without ref- 

pline by the individuality of the 
golunteers fighting after they were whipped. The 


j t? ‘ } 
1@ VALLIC-il ds 


erence to dls 


battle of Buena Vista was won in that way, by 
fighting individually after the battle was lost. I 
assure these Senators that before the close of this 
rebellion they will acknowledge upon this floor, 


if they are here, that they were mistaken as to the 
negro. Commanded by 
ute men, they will fight desperately; and we 
may have to acknowledge, before this war closes, 
t d by the negro to a very consid- 


fighting qualities of the 


it Was Close 
rabie eXtent. 
Mr. RICHARDSON. 


l y to say to each of the 


I have but a word in 
f gentlemen who have 
now whatthe Senator from 
Massachusetts charges me with having said the 
other day, that drill and discipline are necessary 


iInanarmy. Itis 


pr ceded me. I re peat 


sas says, that you must reduce men as nearly as 
possibie to machinery, and then direct them bya 
single person with undoubted courage and skill. 
But, sir, while 1 make that declaration, I make 
this further declaration, that you cannot speedily 
make the drill and the discipline effective upon 
inferior intellect. I lay that down as a proposi- 
tion that can be tested and has been tested repeat- 
edly in our own Army. The higher the intelli- 
rence, the sooner the corps becomes disciplined 
and drilled. Where there is a low degree of in- 
telligence, you cannot discipline or drill them so 


| as to make them effective. You cannot make them 


perform their part of the work. 

I accept what the Senator from Kansas saysas 
true—I know nothing about it—that the negro 
regiment in his State may have learned to walk 
well and to dress by the colors well. 


|| that they imitate exceedingly well; as a Senator 


a man of intelligence and character—tells me that | 


when that regiment first made iis aAppeurance at 
Fort Scott there was the same prejudice against 
it that is now entertained by the Senator from Il- 


| near me says, they dance very well, and learn that J} 


} 18 over. 


quickly. But you have given them bat one, the 
first step in military discipline and drill. 

But, Mr. President, that is not the point wath 
me in this controversy. I hope the day is not far 
distant when this rebellion will be over. When 
it is over, those who have contributed to bring 
about the final result will have much to do in the 
management of our affairs. [am not prepared, 


[ am not willing to approach the question that this | 


rebellion is to be put down by an inferior race, 
and that they are to control our destinies after it 
Sir, it is a fearful question for you and 
me to contemplate. In every other country on 
this continent, where government or liberty has 
been confided to their hands, it has been lost. 


When confided to an inferior hand in Mexico, it 


was lost. As long as, in that country, the Govern- 
ment and the direction of public affairs and the 
army were confined to the people of Spanish de- 
scent, things were well enough; but when the half- 
bloods, the Indian, and the negro first entered the 
army, and finally attained other places, and con- 
trolled the destiny of the country, from the mo- 
ment they began to participate in it, the revolu- 


We know | 
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_ < ; , . 
linois; but seeing their manly bearing and their || 


| tyies, so long as they were governed 


| to say that these troops learn the drill as perf 


to strike out the eighth section of the committee’s 








arch 2. 


tions, civil wars, and disturbances that h 
that republic a »yword .and a re 
be enacted. 

W hat is true of that country is true of 
America, unless it is Brazil. In Chjjj in P = 
in the Argentine Confederation, in al] the a i 


ave made 
roac o 5 
Pp h began to 


LB 


ail South 


by the d 


ie- 


scendants of Europeans, they preserved heal 
ernment; they obtained liberty; but when j, . 

- .? Hev It as 

committed to this other race, first broucht into ti . 
army and then admitted to the exercise o¢ th 

of the 


rights of citizenship, public law. and public 
were lost and destroyed, and they were inyoly ; 
in civil wars and civil commotions. W ith thin 
history before me, | propose, as I have _— 


‘order 


} , 
Gone her 


tofore, to meet this question at the outset, a e : 
resist it in the beginning. I am unwilling to com, 
mit any portion of this country to the keeping of 
an inferior race, and I resist this proposition he. 
cause I am opposed to anything of that sort 
Mr. LANE, of Kansas. The troops tha: as 
have been speaking of learn the drill quicke r oo 
our troops = As it is admitted by the §, maine 
from Illinois, that which they learn by i: Litation 


they learn much more rapidly than we do; and | 
do assure the Senator from Illinois that his fears 
that the inferior race will become the sur 
this country are enurely unfounded. 

Mr. RICHARDSON. I did not say that. 

Mr. LANE, of Kansas. As far as I am cop. 
cerned, I feel entirely confident in our race, and 
i have no sympathy with the gentleman whio }; 


. ° ; : ag 
fears of his race becoming the inferior. | ven, 


ire 


“tly 
as and more perfectly than our own troops: and 


if notas available as the volunteer, they 
available troops, and will follow their offi 
the death. 

The PRESIDING OFFICER. The question 


is on the amendment of the Senator from L\linojs 


e 


ers ta 


amendment. 
The amendmenttothe amendment was rejected 


Mr. TRUMBULL. I move an amendment, to 


|| insert as an additional section the following: 


true, as the Senator from Kan- | 


-Ind be it further enacted, That so much of the thirteenth 
section of the act for enrolling and calling out the nat 


| forces, and for other purposes, passed at the third session ot 


the Thirty-Seventh Congress, as authorizes the Secretary 
of War to receive from a person drafted under the provis 
ions of said act a sum not exceeding $300 for the procura 
tiou of a substitute, and discharge of the person paying the 
money from furthér liability under that draft, be, and the 
sanie is hereby, repealed. 


Mr. President, I have offered this amendment 
, 

in viewof the fact that an objection is made in 

many quarters to that provision of the act for en- 


| rolling and calling out the national forces which 


allows money to be substituted for blood. The 
bill provides, as will be recollected by Senators, 


|| that any person, by paying to the Secretary of 





War a sum not exceeding $300, may discharge 


| himself from the draft. It issaid by persons who 


are unable to furnish $300 that the rich are to es- 
cape this draft, the men of property are to escape, 
while the men that cannot raise $300, and are sub- 
ject to the draft, have no way of escaping, butare 
compelled to go into the service. The proposi- 
tion that I have offered does not prevent the pro- 
curing of a substitute. If it is adopted the bill 
would still provide for substitutes; but it would 
compel a person who was drafted, rich or poor, 
to get a substitute in his place, or else to perform 
the service himself. Ought not that to be so‘ Is 
it right to fix in the bill a certain sum by which 
aman of property may discharge himself from 
the military service? If he can procure substi- 
tute to go for him, let him make his own terms, 
and furnish his substitute; but shall we say in the 
law, ** if you will pay the Secretary of War $300 
you shall not be compelled to serve in the armies 
of the country for its defense, but they sball be 
compelled to serve who are unable to furnish the 
money?” I trust that my friend, the chairman 
of the Committee on Military Affairs, will consent 
to the adoption of this amendment, and allow tf 
to go on this bill. 

Mr. WILSON, of Massachusetts. I wish to 
say that this provision was put in the bill for the 
benefit of the poor men of this country. — I have 
nota shadow of doubt that it is a provision in 
favor of the poer men of this country. 

Mr. TRUMBULL. They do not so regard it. 

Mr. WILSON, of Massachusetts. I believe 
they so regard it; but seme persons who do not 





e 
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be 
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ve 
in 


ve 
not 
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nderstand it look at it in another light. I tell 
= 1 think will happen if you adopt this 


. } 
y ae and put itin this bill; and if gentle- 
ann wish to put it in I shall make no fight upen 
a | do not wish to occupy any time upon it, 
time is precious. That bill authorizes the 
c.retary of War to fix a sum that shall not ex- 


al 6300; he may fix $50; he may fix $100 or 
20 or $250, or some sum for which substitutes 


« 


SZ : 

Fan be obtained. Whatever he fixes will be re- 
onan everywhere as the sum to be paid fora 
substitute, destroying all the demoralization that 


unties have made in the country, by which a 
et of men go from one part of the country to the 
other, enlist, get the bounty, and run away. 
Many have done it four or five times. In my 
‘udement, if this amendment be adopted, the man 
who wants to geta substitute will paya higher price 
than is fixed in the conscription bill; and the poor 
man of this country, when this provision of that 
pill is stricken out, will have less ability to obtain 

a substitute than he will if it remains in the bill, 
and he has the privilege of paying a sum of money 

or getting a substitute. That was my judgment; 
that was the judgment of the committee in put- 
ting it in, after a great deal of consideration and 
reflection. 

Mr. TRUMBULL. I should like to have the 
yeas and nays on this amendment, for I consider 
ita matter of some importance. 

The yeas and nays were ordered. 

Mr. TRUMBULL. $I cannot see this matter 
in the lightin which the Senator from Massachu- 
setts does. He says it isaclause in favor of the 
noor men of this country. Why, sir, the poor 
men of the country have got to go. They cannot 
furnish this money. He leaves it to the discre- ‘ 
tion of the Secretary of War to say that, if aman 
pays fifty dollars in money, he need not furnish 
a substitute; butif he pays fifty dollars in money 
he is to be discharged from the draft. What is 
the man to do who cannot pay fifty dollirs in 
money? He has got togo. Are you for passing 
alaw that shall compel aman to go and meet the 
foes of his country upon the battle-field and un- 
dergo the hardships of a campaign, its dangers 
and its exposures, when he cannot raise fifty dol- 
lars, and release the man that can ratse fifty or 
hree hundred dollars from going on his paving 
that sum of mond? It is nota provision in favor 
of the poor men of the country. They cannot 
buy the right to sthy at home. 

Mr. WILSON, of Massachusetts. 
they going to get a substitute ? 

Mr. TRUMBULL. They will go; they can- 
not geta substitute; they do not employ a sub- 
stitute. Your bill does not provide for a poor 
man’s getting a substitute; and he cannot get a 


) 
( 


oe 


How are 


, 

substitute, unless he can furnish a sum which 
shall be fixed by the Secretary of War, uot toex- 
ceed $300. The poor men of the country when 
drafied have got to enter the service; but the man 
of property, when he is drafted, pays his money, 
and he escapes going into the service. Now, | 
would prefer leaving it that every person drafted 
shall be compelled to perform the service, or let 
him make his own arrangements about getting a 
substitute. The Senator says if that is the case 
the price of substitutes will be very high. Pri- 
vate enterprise will regulate itself on that subject. 
If this amendment be adopted, a person who is 
so situated that he cannot go, or does not want to 
enter the service for some reason or other, if he 
has the means, may employ a substitute in his 
place; but I would not say to the people of this 
country, when I was passing a general bill to 
bring into the public service all the able-bodied 
men of the nation, ‘all of you who can pay $300 
shall escape the service, and those who cannot 
must be drafted, and compelled to enter the ser- 
vice, 

Mr. SHERMAN. If the Senator from Illinois 
proposed to abolish the idea of substitutes entirely, 
and if the lot fall upon the rich man compel the 
rich man to go, then his argument would apply, 
and that is a plain military expedient; but he pro- 
poses to authorize substitutes. Now, how will 
the power of substitution fall less burdensome 
upon the people? That is the only question. In 
my judgment, it will be by fixing the sum, and I 
speak of this from actual experiment. [| remem- 
ver very well, when the draft occurred in Ohio, 
that some men who were drafted who were indif- 
ferent about money, or were determined to geta '! 
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substitute at all events, went around the country 
and offered $1,000 for a substitute, and they pro- 
cured them. They did note ul utthe expense 
Under the proposition now offered by the Senator: 
from Illinois, ifa rich man is drafted he will not 
substitute, and that will fix the price be yo id what 
a poor man can possibly pay or raise. 


go, but he will | ay whatever is demanded for a 


There is another objection to this proposition 
The Government wishes the best soldiers possi- 
ble. f the drafted men cannot go—and there are 
reasons sometimes why they cannot go—then the 
Government wants to get the very best kind of 





substitut 


e. Howisthatto be done? Isittoallow 
men who sell themselves at the highest market 
price to go mto the Army as substitutes? Is that 
the best way? On the other hand, is it not bette 
to offer a bounty to the general class of substi- 
tutes? In that way men will go into the service 

and receive the bounty fixe d by law and become 


substitutes, By actual experiment in the recent 
draft we know that‘ shysters,’’us they were called 
by some one here the other day, men in the cities, 
Scoundrels, § d themselves as substitutes, and 


within a day or two deserted and went toanother 


camp, again sold themselves as substitutes and 
then deserted, and so they went from eamp to 
camp. In this wav, men without means, aban- 
doned wretebes, solid themselves as substitut ’ 
never designing to render the least service to the 
country. ‘That was the class of men that wer 
furnished as substitutes under the system yn 

nosed to be continued by the Senetor trom Tli 
nois. If, on the other hand, the substitutes are 
ernployed \ he Governmentofthe Gin d Stites, 
it will be done under fixed and established rules, 
and by some general system, so that the suabsti- 
tutes wi pe ibly tn equal to the principals, the 


persons drafted tis better, | say, therefore, for 
the drafted person to have the price fixed, so that 
he shall not be rmposed upon | have ne doubt 


that the wernave price oft a Substitute wus dey Live 


system proposed by the Senator from Elinors will 
be hirhes tha under th System r the comscri 
tion bill, and that the class of persons who w 
be employed as substitutes under the provistons 
of the bill will be far iiferior 

I know there will bea litte clamor made about 
allows wna toeXempl nse If lyy Privinne wWreeti- 
ey; but, | take it, we are above clamor, or should 
he prepare d to meet it In all mith ary law, Uhre 
law of substitution is a part of it, and must beso, 
Everybody mduuts that. ae Senator from | 
nois himself admits it. If weallow the principle of 
substitution, we must take that system which, 
while it furnishes us with the bestsoldier, will be 
the least burdensome to the drafted person: and | 


think that system 1s the one which fixes the price 
of the substitute at the standard price Which a 
man who comes forward and offers himself as a 
substitute w! be entitled to receive from the Gov- 
ernment of the United States 

There is another reasor When a person is 
drafted, and that person presents a substitute, he 
pays at once to the substitute a gross sum of mon- 
ey, and ve ry often the substitute squande rs that 
money before he assumes the burden of military 
duty; while, if left to a general law and general 
regulation, the Secretary of War micht very well 
say, when he employs asubstitute, that a portion 


of the money should not be paid until the ¢ nd of 


the war, and a portion of it only at the beginning, 
just as, under the present system, bounties ari 
paid. Inevery possible point of view, therefore, 
as this is an important question, | say it 1s better 
that there should be a fixed price for a substitute, 
and let the law stand as it is. I do not want to 
see so much fluctuation in the terms of this very 
importantlaw. I believe that the conscription will 
save this country. Ever since its passage, I have 
had more confidence in the success of our arms, 
and in the final triumphant termination of the war. 
I therefore think it isa law that ought not to be 
tampered with, except for strong reasons. The 
provisions of the law will soon be understood by 
the people, and I believe they will respond to it 
with patriotic ardor. We oughtnot tochange the 
provisions of the law, except for strong reasons. 


Mr. TRUMBULL. The law has not gone into 


| force yet. 


Mr.SHERMAN. But still it has been pub- 
lished all over the country, and is pretty well un- 
derstood. I think, therefore, it ought not to be 
changed, except for strong reasons. 
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Mr. RICHARDSON. I cannot but say that 


Tam very mach delighted with the proceed ings 


of to-day Wi Pass din hot haste, [ think, last 
Saturday rht, a conseription bill, and we have 
already had two propostuons to amend it by gen- 
lemen who voted for it. L think, if we sit twe 
or three day S more, we hall have p posith ¥ tO 


amend other portions of that bill; aud Pthink, by 


r! ) I Pe 
the neXtsession ot Conyvress, we shall have a pr 


osition to re peal It alloge ther. 
Mr. WILKINSON, L hope this amendment 


of the Senator fram Llinois wil 


| be adopted It 
seems to me, if the bill stands as it now does, it 
will operate in favor of that class of our popula 


tron who are able to pay the price fixed for sub- 
stitutes, anditwill operate very bard against Chose 
' 


who ere notable to pay. I would rather that the 
| 


money clause in the ormeinal bill should be stricken 
this amevdment provides, and leave the 
party to furnish tit 


out as 


substitute as is therem pro- 


vided. There are m mV rensones for this It secs 


tome that advantage will be taken of this pre- 
Vision by that class of onte, and they are quite 
jumerous, Who are determined to make every- 

it the Goveroumeut ts doing uupooular 
With the masses of the people, P 


Ni WILSON, ot Nl issuchusetts, = wy do 
not suceeed very well, though 


Mr. WiLKIiNSON. | hope they do not. 1 


bye ve there ts too much patriotism me the eople 
to allow them to sueeecd very well in their at- 
tertyegot. At tiie Sate Tine, SO Mr Us MY Voice a A 
iy vete go, EP would rather remove all objection 

ball ground for eavil agaist this or any other 


V that We may pass te put down this rebellion 


lthouelet the other day when it was pronosed 
to su ct members of Congress to this drait that 
it Was verong, veeause Lecousidered that the Con 
strheats Sit them apart for a syy cifie duty ~ bout 
Congress was so bent ow making this law unt 
versal, making moa popular law, that although 
tlyerne re but two or three Senators whe would 
fall w n this law, they were determined they 
! a tn ible to this canseription ae Now, I 
\“ it strike out tl Prone yYy Chat , ned al fam 
dratted LT want to eo ldo net want to buy my 


of the Army with S1S0 or 
$200 or S300. Lsce no reason why menof wealth 


ten Whe are abundantly able to pay tt pend 

weseribed by the proper L). prirtinent, should sport 
risk then ves in defense of the tre country justas 
wWellas the men who cannet raise $200 They 
ure the very men whoshould go, because, if any- 


pinnae, they havea greater iiterest toy Chee miulite- 
nance of the Governunent and to the suppression 
of this rebellion than any other class, and they 
ought te fierhit it mut, 

Mr. HICKS. Mr. President, experience is said 
to be our best teacher: and my exXpertence on this 
subject has convinced me thet the CONSCrIp lon 
nllas it now stands will be infinitely better than 
the amendment offered by the Senator fram Ih- 
Hos We have reeently had a litte experence 
on the subject of draft throughout the country 
We all know that the burdens of this war—the 
furnishing of the money to carry it on-——will fall 
upon the moneyed portion of our people. The 


i 


men of limite d means do the fighting, and the y 
do it well. 
bill as it stands the man who chooses to pay into 
the Treasury of the United States $300 is exempt 
from the ope ration of the draft. A sum of money 


is thereby raised that will enable the bringing 


By the provisions of the conse: iption 


into the service of the Governmenta class of men 
without families, young, active, healthy men, and 
it will tend to relieve those who have families 
Why, sir, in the draft that we had in Maryland 
the procuring of substitutes became a regulat 
trade, and the draft itself, as far as | understand 
it, proved to be a farce. Horse jockeys and ne- 
gro traders never made a more regular business 
than did the substitute brokers who opened offices 
in that State. The very worst class of men were 
brought from New York, Philadelphia, and Bal- 
timore to the Eastern Shore, where I reside; and 
one of the most bloody fights | ever witnessed, -n 
a limited way, occurred on board a steamer con- 
taining a number of them, and which I happened 
to be aboard of. There was very great opposi 
tion among these hucksterers who had gone there 
with anumber of substitutes to sell, trading them 
justas individuals who have engaged in that busi- 
ness used to trade in negroes. The e position 
became so great and so violent that they got into 
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a rene: firht on board the steamboat, and terri- 
bly fy ned the f } 0 board the boat, who 
were k l | 
N . ; know that when individuals 
are di fted, 1 th y ire unable to obtain suvsti- 
, and m thei umstances are unable to 
to th var, U vmpatl 3 of their neighbors 
i dand the money is easily madeup to pay 
r substitutes for them. If you establish the sy 
madopted intheconscription billa better e iss of 
1 iW b ro into the ervice of the Gov 
ernment. A large number of the individuals who 
were purchased u it on our shore, and 
were carried to the rendezvous at Easton, took the 
money at the commencementand then ran away. 
The ve ral atlast took the pred <ulion to require 
t t one half the money received by them for sub- 
stitution hor 1 be de posited inba k These m 
would then take the one half that tt y received, 


run off with that, and say they were going some 


where else to sell themselves avain; and some of 
them enlisted as substitutes half a dozen times in 
that way. It « ms to me, therefore , that 
ystem re ! f mn ript I it] will be 
vastly Deller than to ow @ Ling ypen to pul 
it into the power of individuals, who will 

yntract with you to go ubstitutes for $1,000, 
ree ve $500 of it. then run away, and go some- 
where ¢ und get $500 mors l rea Vy home la 
the bill will be allowed to cat Rg is. 

The PRESIDING OFFIC (Mr. Ciark 
The question 1s on the rmendment of the Senator 
from Ulu ,on yv h f is d 1 Lys has 
been order . 

The Secretary proceeded to call the roll. 

The PRE SIDI VG OFFICER. The Chair is 
info aed that t ‘ ta quorum voting 

Mr. LANE, a tana. I See Sen- 
ate t ike a recess until even o'clo ; 

e PRESIDING OFPFICEI Fe ies 
Sites iness exe pt to adjourn, until there isa 


guorum present, 
Mr. POWELL 
now 


¥ adjor irn 


I move that the Senate do 


Mr. TEN EYCK, and Mr. LANE, of Indiana, 
called fur the yeas and nays; and they were or- 
de red . , 

POWELL If the call for the yeas and 
nays is withdrawn, I will withdraw the motion 
to dj mir? 

PRESIDINGOFFICER. Itis notin the 
Senator’s power, unless by unanimous consent, 
as the yi 1s wn l nays h ve been orde red, 

Mr. TEN EYCK. It is too lat 

Mr. POWELL Does the Senator object to 
the withdrawal of the call? , 

Mr. FOSTER. [think the yeasand nays might 
be withdrawn by unanimous consent, and we 
n ht take a rees Ss until seve n oO lock. The Sen- 

eis without a quorum. By unanimous consent 
we can take arecess until seven o’clock, and gain 


ye time, | think 
Mr. POWELL 


the motion to 


I hope that it may be done, 
My object was to withdraw 
adjourn, 
draw the call for the yeas and nays. 

Mr. LANE, of Indiana. Certainly T will. 

Mr. FOSTER. As we are without 
we may, by unanimousconsent, take 
seven o’clock. Wr 


a quorum, 


a quorum, 


j have 
business. I 


shall then undoubtedly 
and we can go on with 


fear we shall otherwise fritter away time and ac- 
complish nothing. I think we can take a recess, 
by unanimous consent, until seven o’clock. 1 


hope it wil not be obj cted to. 
Mr. TEN EYCK. Perhaps more than 


Senator called for the yeas and nays on the 


one 
mo- 
I called for them for the express 
purpose of having a-vote upon the m tion, that we 
may know who, at this time in the 
n favor of adjourning and who were not. 
elf, as do other Senators, 


tion to adjourn, 
session, were 


to remain here. 
{ have never seen any good to come froma recess. 


fer my 


I have seen that it enables a large number of bills 
to be gone thr it with in the evening withouta | 


quorum being present, 

The PRESIDING OFFICER 
suggest to the Senator 
n 0 de batable ques 


The Chair will 
from New Jersey that there 
Senate. The 
Chair desires the Senate will come to order, so that 

ie Chair can ascertain whether there isan objcc- 
tion to the withdrawal of the call for the yeas and 
nays on the question of adjournment. The Chair 
will put the question w hether there is any objec- 
tion to withdrawing the call for the yeas and nays. 


stion vbetore the 


if the Senator would with- 


arecess until 


i 


THE CONGRESSION 


] pre - |] 


»| je e.. 


Mr. TEN EYCK. I « 
FFICER. 


The PRESIDING OG 
will proceed. 

The question being taken by yeas and nays 
re sul te d—y« as 4, nays 30; 

YEAS—M rs. Davi 


Then the call 


as follow 8: 


s, Nesmith, Powell, and Wilson of 


M uri—4 

NAYS—Messrs Arnold, Chandler, Clark, Collamer, 
Cow Dixon, Fessenden, Foot, Poster, Grimes, Harlan, 
Harris, Henderson, Licks, Howard, Howe, Kennedy, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Rich 
ardson, Sherman, Sumner, Ten Eyck, Trumbull, Wilkin- 
son, Wi y, ar d Wi son of Massachusetts—J0, 


The PR 


refuses to adiourn 


ESIDING OFFICER. The Senate 


- but the vote discloses the fact 


that there no quorum present 
LANE, of Kansas. I now renew the mo- 
tion to take a recess, if it is in order. 


The PRESIDING OFFICER. 
not entertain that 
quorum. 


Mr. GRIMES 


The Chair can- 


quesuion in the absence ci a 


I move that the S« rvgeant-at- 


Arms be directed to 1 que t the attendance of ab- 
nt member 

The motion was agreed to : 

The PRESIDING OFFICER. The Sergeant- 
1t-Arms will request the attendance of absent 
meiniber 

Mr. Sautssury and Mr. Cuanp.er entered the 
Chambs A 

Mr: SAULSBURY. What is the question? 


7 PREMDING OFFIC 


on the amen 
Mr. TrumBu tz] to the 


que 


ER. The question 
iment of the Senator from Illinois 


amendment of the com- 


Mr. SAULSBURY. 
Mr. CHANDLER. 


I vote yea. 
l vote hay. 


The result was then announced—yeas 10, nays 
25; as follows: 

Y LAS—Messrs. Grimes, Harlan, Howe, Lane of Indiana, 
Powell, Saulsbury, Ten Eyck, Trumbull, Wilkinson, and 
Wilson of Missouri—10. 

NAYS Messrs. A ld, Chandler, Clark, Collamer, 
Cowan, Davis, Dixon, Fessend n, aa Foster, Harris, 
Henderson, Hicks, How , Kennedy, King, Lane of Kan 

is, Morrill, Nesmith, Po nueroy, Sherman, Sumuer, Turpie, 
Willey, and Wilson of Massachusetts—25. 

So the amendment to the amendment was re- 

ca 
ected, 


Mr. LANE, « 


amendment as a ne 


Kansas. I offer the following 
Ww section: 


-Ind be it further enacted, That in details to duty in the 


several bureaus of the War Department, and at the forts 
and depots, all distinction between officers of the regular 
ind volunteer forces be, and the same is hereby, abolished. 


In order that the Senate may understand the evil 
which this amendment is intended to cure, I send 


to the Secretary’s table a r, which | desire 


le tte 
may be read. 
‘he PRESIDING OFFICER, 


unless there be 


It will be read, 
ovjection. 

The Secretary read the following letter, signed 
by James G. Biunt, dated Mansion House, Feb- 
ruary 17, 1863, and directed to General James H. 
LANE: 


*Dear Generac: In reference to removing Easton and 
the nest of traitors at the fort as you suggested, I do not be- 
lieve I have the authority. I presented the matter to Cur 
tis when at St and he is of the same opinion, that 
he bas no authority to remove deputy quartermastérs, as 
they are now under the direct orders of the Quartermaster 
General. Curtis is willing to do all he can to remove them, 
and it should be done without delay. There is nota viler 
nest of traitors in South Carolina than they are; and the 
matter should be decided at once whether traitors or loyal 
men are to counsel and control the Administration, and 
whether the Government is to rely upon its friends or 
enemies to sustain it and crush the rebellion. Itis humili 
ating to loyal men who are making every effort and sacri 
fice to preserve the integrity of our Government, to be de 
barred by traitors whose last breath at night and first in the 
ng is to curse the administration of the Government 
ind every man who labors to put down the rebellion, and 
only express words of praise and commendation for traitors 


Louis, 


morn 


and the rebel government, who rejoice over our deteats and 
grieve over our victories I am going to have a case made 
it against Easton and puta strong indorsement on it, and 


forward it to Curtis who will do the same.’’ 

Mr. LANE, of Kansas. That is sufficient. 
Several days ago | discharged the painful duty of 
suggesting in the Senate that [had no confidence 
in the loyalty of the head of the quartermaster’s 
department. At that time the Senator from Mas- 
sachusetts [Mr. Witson] and the Senator from 
Maine [Mr. Fr SSENDEN] rose in their seats, and 
said they had all confidence in his loyalty. | have 
had this letter read, from the commandant of the 
division, Radics Blunt, and in that letter he states 
that Major General Curtis coneurs with him in 
opinion ag to the propriety of removing Easton, 


‘AL GLOBE, 








Mareh 


the quartermaster at Fort Leavenwo, | 
teen months ago the 


charges pre fe ! 


Easton were made to the head of the ¢ 1a 
ns department, General Meigs. Som ” 

- fifteen affidavits were filed with h m 1, ests i. 
ing these charges. What did he W ; 
affidavits? They are now before you; e 
on the conduct of the war. Instead of rem = 
Easton, he sent the affidavits to Easto eae 
him to persecute the citizens of Ka; sas W i 
had the nerve to charge him with the erigq " 
loys ilty. Forsome eighteen months Gene, Me = 
has had a knowledge of the Opinion entertained by 
the pe Op ile of Kansas tow ard this man: a: a ore . J 
teen months he has resisted every effort to remar 
him. The reason given, as I understand, for ro. 
fusing to remove him is that he cannot get a reo 
ular officer to put in his place. The obj ret f the 
amendment that | offer is that he ms Ly ; 
well-qualified volunteer quartermasiers, « ae : 
sound and true, and substitute such aman as thas 
in the place of him who says openly that if | 
ordered into the field he will resign his pl 

I do hoy ve that those who have confide a 
integrity anh the ability of voluntee: offic 3 \ 
vote for the amendment that I propose, that so far 
as military bureaus are concerné wy far ast 
forts and depots are concerned, all distinction » \ 
be abolished Le tween regular office rs—inany of 
whom I have said before in my place here, and | 
now repeat, are not sound, have not their hearts 


in this war—and our gallant volunteers. Let) 
have at Leavenworth, in a State that ha t 


more than one half of her people into this war 


, 
and who have upon every battle-field behaved gal. 
lantly, a loy al man to disburse four or five 

lions of money among our people. Let not the 


people of Kansas see every day contracts award 
ed to butternuts instead of loyal men—men w 
sympathize with the rebe Ilion, semi-traitors 

Mr. WILSON, of Massachusetts. | desire sim- 
ply to say to the Senator from Kansas th 
is no distinction which he proposes now to abol- 
ish other than this: if a regular Army quarier- 
master 1S ala post, and his commission outda $ 
the commission of the volunteer officer, he 
ranks him and has the control; but if the quarter- 
master of volunteers outranks the regular officer 
by date of commission he hasthe control. It isin 
the power of General Meigs Lot@ad out to any of 
these posts a regular or a volunteer offic Lhe 
fault is in the administration and not in th 
and | hope the Senator will not incumber this | 
with a proposition of this kind, 

Mr. LANE, of Kansas. 1 desire the chairman 
of the Military Committee to refer to this letter 
again. General Blunt says that he and Major 
General Curtis are anxious and have been to re- 
move this man Easton, and they are powerless in 
the premises. 

Mr. GRIMES. 
power. 

Mr. WILSON, of Massachusetts. If we a nt 
this amendment they would not have the power 

Mr. LANE, of Kansas. I will say to the Sen- 
ator from lowa that the object I hoped to reach 
was, that the Secretary of War might by possi- 
bility exercise power enough to send aloyal man 
to Kansas as quartermaster. 

Mr. WILSON, of Massachusetts. 
retary of War hes that power now. 

Mr. LANE, of Kansas. For eighteen months 
we have been laboring to accomplish that object, 
and have utterly failed. 

Mr. WILSON, of Massachusetts. We cannot 
legislate to « hange the action or the opinions of the 
Secretary of War on this matter. 

Mr. LANE, of Kansas. Him I know to be 
sound and true. 

Mr. WILSON, of Massachusetts. If he wants 
to remove this quartermaster, why does he not 
exercise the power which he has now, and do it? 

Mr. LANE, of Kansas. I desire the chair- 
man of the committee to understand that the head 
of the quartermaster’s department declares that 


f 


a regular officer must be put on service at the 


de »ots. 

Mr. WILSON, of Massachusetts. That is a 
mere matter of his desire; not a matter of law. In 
the city of Boston, | think, we have a quarter 
master of volunteers, or of the regular Army, | 
am not certain which. Bs 

Mr. LANE, of Kansas. I guess you wa! find 
he belongs to the regular Army. 


Lt 3 


oul- 


him the 


This does not give 


The Sec- 
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<1,. WILSON, of Massachusetts. He may be || Some regard an invest 
- : oe ’ enti as the wilde 
tar Army; but the Quartermaster Gen- || lation, while others consider t - ~ yw oy ner acquaintances tlre eral, W 
* ’ ited oh pect of fortu te be i taeda ' era \ 
he chooses, send a quartermaster of made by the cultivation of the k staples as v Versation turned upon the subject of tt 
. Some think t NCS svery tair als ting « =i ; . . 
y ' 3 t re or to any other place. There is will ! ; ' wi pi and others that (ow oe a ul stating emphatically that tre was 
s ey os s ili j ' ‘ ~ : v par the icks,. A conve ation, sub 
ion of law about it, and no advantages into? ' i in what no | pass ensue » SU baths Wa 
5 ; ; ip »\ ) t t . 
reculars. It needs no legislation, All | Comederate forces " ee Sand aid on the gent! I 
. , . \ ; rath 1° Negr emen p ha 
you want is to have the action in the department. Sank tp th wind t @ h Leal ; r the negroes would fight for us than mR 
We cannot administer the Government here by “One thing is certain, tl os ae ar, the couleder coon ton me pncthoneny thee hag a 
J = ' er tl } . les used neg t aen “ye 
; ll we can do is to make proper laws tabs vives Tasiia. tha botnet fer @: . planta s pass |! did it w a. ps ag Las; it they 
- : ie te . ‘ , borers now upon iti ' W rae 
vy must administer them at the other end them. | ( v of th r persistent abe ae as dan og rt ; 
ible b - - i ntand pro that! kt . F . ww 
enue. ee ? be proved, it must be done by private = oe ewer eet ully us i ‘ 
-m r _ enter] , “2 ave tevoiution.’ ‘That was a dith ; : e 
Mr. LANE, of Kansas. With the explanatior auiiemiias ten. al A ee ee " 
' Lamme rif ; - Or W i »f . ‘ ‘ icK ' @ 
of the chairman, Iwi | withdraw the amendment. Now [ will read an extract from Hilton Head nee wen Bt i iis, dad pul yt . 
Mr. DAVIS. I offer an amendment, to insert published in al ern panet ie enmns hy their services.’ ¢ tea vt , “ 
a SAYS: reply. © Ciret " ‘ 
the f wing as a new section: ‘Hinrox B } son ' , = wel tth une a i 
: a ‘s sew AD », 18K tnt ig w "ro , 
And * further enacted, That vo negro, free or slay l Si. Ma \ . ; than against t y aN a " if wdhgee hem 
avclie . . mvc, tw : i ol ‘Bu ‘ 
. y . led in the military, marine, or naval service rh a F meee — t tf i ‘ pre them im to be beat ' 
= went nea t N 
(‘united States. ' »rect t ind men iy . 
I . gether a loto ro i 5 Lin g a 
t only intend to occupy a few minutes on th were leit b , oe ware een ti - a s afterwards a format complaint 
‘ ; LM r tl i I \ not ‘ J : neral int ‘ v1 ; , 
an linent. I offer the ame ndment for several lumber, ‘I a were fired ‘ i Hn getting : a tH ingua med by G ' 
scons. Lhe first is, thatthe employment of that mi Jack ¢ ’ 1e steam John Adams, w Ap 
¢ : ) 7 ' - S = by a ba j vel rn dl {lis . ! limap« ARTI « Depat a 
class of people in the Army or in the Navy is not r aE ya erence nig. psc ali it i re a a Beh 16 18 
a ) ‘ f } j x u led ri ; . PON ap, or’ val 
sary. The second is, that 1t would cost too batan | 3t.M \ } oor ri ( i 3G. Mae 9 
J a 3 ; q \ $ byt ‘ ‘ Ree 7 
f time, of expense, and of labor to make ? , mn St. M D i wt ee ete t Port Ro n t 
. \ Y T ' 
them in any de gree efficient. A third reason ts 7 HuGae Ue ’ » ou c mad : hy , wou ther bel ten un « ' te with 
: ’ al cauip vhent eo , ute \ é ‘ ‘ 
t » as certain as they are emploved it will give Sl oe ole a . ’ t na ‘ zed byt Gove 
; a . + gers, i : ve CY } f , . ; , : L arrest, \ i d to 1 
se to the most serious difficulty between th Mhey tp - to the post comm Hilton WH e 
° +. ‘ ° . t ’ mre : ' WN 
nies of the United States and of the confeder- ! fired 1} biu i win util the pleasure of the President tn h 
aa er ae ea ey : troops cot : ' ’ i i cnown in 
a At the battle of Stone river, the Chair will uti | ; ' to do much ex B und of M G 
t that the cavalry of the confederates de wou . “ i \ ( A ES G. 
and ent a . ° , ; LEAL ( IT ALPINI 
yed and cut off a good many of our wagons in | \ { tant Adjutant Gener rT ! 
and among them were, as was ! I | u ‘Prior a ints has nformed us the ' 
hirtvy negro teamsters who were cantut ” , I between Gene ilu r and tI f 
3 , wrote ad: ‘ : eli i th ( 
ye. a = those negroes, as I saw it pub- || ra \ Washi -'G ii imed 
shed reper edly, were shot and left to lie upon be as ex \ t t ig ’ | 1 ected 
} r| , | ! oe wi 5 
iside. Whenthe rebels made an Incursk me ; Caow! i be turned over to ¢ \ 
. ’ } ‘ ' . = o Quneere . 
wn to Harpeth shoals on the Cumberland riverg [ am | they { ' re # that the heads of f ti 
vy t lk « . he 7 7s ‘ ire ¢ l . 4 that act a am t nev ; 
y took some twenty or twenty-live negroes 1 | I t i i - w 
e ? cs ' ‘ | nent 
n the steamboats prisoners; and, with two or Notn v failed TT { ‘ ' 1s ‘ ‘ 
; I v or W . 4 . ' | is } 
exceptions, they put them to deatl The || tat ae . quartermaster, was accordingly 
qa rove that whenever any negroes are taken sew ’ we Pn OM SRC EERO S General | ‘ 
eat : y , ; | tr _— ~t ; : t utit ceive ord tre 
armies by the confederates they will be put - , E On Gu 3 tl ee ae 
’ j ny a 4 . d . ! \ minds Pes i en | unter term o.8 
» death: and the Administration and the Gov reer : nun “ wel few ling th lowing order, dire rr - 
. : - . . ° -— ‘ 1 i i ’ 5 1 ir . ; ; ‘ uit 
ernment of the United States will have to meet rebe , tak diel tt i ‘ \ tat return eir posts in North Carolina 
‘ sh asnlter . ' > 7 . ir { ret 
that dific uity 7 ] do not want the difficulty to £0 to Port Royal a vy day in Notwis a irned a ADQUARTERS, DeraRTMENT OF THE Sourn 
on, because it 1s unnecessary As certain as tl 2 oe ( G lin ; thu Fou lleap, | r Roya, 8. C.. Fed. 19 
es se secad : y: At i as there Wilt not er ta j j , : i i Ww G ral { te Sete man 7 
wre negroes captured, with arms tn their hands | todra 4} a general t itely Within the limits of t a. nen ining 
alice Din ball iae ' . / is arait | \ wusands of ut i partment, having been e1 a 
particularly, in tne se rvice of the United States, by r At ! ( | a =e ~ ’ isteamer belonging to thi nmand { 
the ; . : ue 35 03 : ' 1 . a ; eit ' omn dd, ane 
the rebels, they will be put to death at any cost eet bliged to | discharge \ i for the operations about to commen uch 
Mr. HOWARD. Suppose we exercise the a ( TT I w! ' = ot oe indestinely, and without the 
é . i *& ra ' nef Mt E CoOtist , or ore ot » . 
sane yweron them om i tiunter f rey wed the white re aah eee ; hee : ' t ; ' the major gen ‘ ni 
d L wee at St ‘ i Island ith J . u - ind it being tound that many. tt not the 
Mr. D -— . ea wy N . y remark irred be ’ men, val 
. ; AVI . That is what I have deprecated. on the ocea i; but it Was notir that nv ¢ et a G 1 Post taf? have indulged in stetements 
ee you do; it will not stop it. It will just Was manite — : barks tend ae ycreate disaffection, insubordination, 
bring the war lent ethen af tal ) 7 : oy red that all a ' it 9 
a i W ~ ah a sfate of bloody, retaliatory Mr. GRIMES. W ‘ Q — ; i Maior General John G. Fost 7 as IO 4 
S aveism the » San “7s 1 . ‘ ermit m eee 3 ‘“ ' Os commanding tl 
, IST ek ie Senator from Michigan seem: 0 inquire what he is readi ‘ ' depar nt of North Carolina, now within the lim Poh 
ink possibie. It will come If the necro Mr. DAVIS. It oe pat t the South, shall quit this department by u 
rees were ie Sos : =! : : chat writter urt first mer going North : ' 
, were necessary to give victory and success ford Tim i By , 5 oa rt 2 . 
to our arms, anc y save the nation ' Dp m : , BANG OF Wea seneral D. Hunter 
coiaslceaiiae ; 1 te ave the nation, it might be Mr. GRIMES Do th rentleman know tl CHARLES G. HALPINE 
aod — properly, n the judgment of some , Correspor err i A ut Bifatand General Tenth Briae Cor: 
st, urged that they should be employed; and Mr. DAVIS I do Now we see what that i Id ' 
it they, upon bein 2 } i . .. , ‘4 ae o ; : m3 : ago tknow, my 
ad On D ing captured, were thus treate 1. Mr. WILKINSON M President f. from what State General | r ¢ I 
the law ia ; + ; l ideé — ner ost yn 
w of retaliation should be administered Mr. DAVIS Mil ten oats w Hien innsindl ‘ee hiieitiniel 6h" 
upon the rebels Y ; emal f me cor . - : reheat » Ut ine 
. VCIS. ou may retaitate as m ich as tinue the 1 a y | lh + | = Vir. W ILSON of Ma ach tt N Tq 
ou please: vo ay inci hid, 5 . 17 . e ' ' 1) eos . Must W bial 
pleas seemed u may threaten it as much as you Mr. WILKINSON. Iw ae Re es hire 
ase, ( av enac . - . } ( f 7 , 
nlease: but nay enact it, in fact, as much as you senator d t know tl that) Mr. DAVIS. He isa northern 1 
ease; bi ate as Fa i ee , vy tna 3 a Secessiol . : ma Here i 
; | it that consequence will nevertheless en- | P*!" ' || General Stevenson, a rthern man from M 
sue. t : . ’ ty rr uaie mnt my i 
, and it will continue to ensue Here is Mr. DAVI Both of j \ 
very strong . ° re is: one 4 , ‘ ) Iw vive you something fron wu ? oth of them have distinguished the 
th 1 ¢ motive for it: the rebels know that || @ paper that is nots h, if y selves in the Southern depart t 1} 
that mode of treati : . CCesu rou Will just ha . . mer ey met hinve uC 
int eggs: treating the negroes will strike terror |, ttle patier I find the f wil : ve ™ |) the earnest prot 1 Genet S V mee 
nt " ; l j ) or tatoment . pres ene St ey) » 2 
| them, and will prevent them from enlisting another } ere “rs the employment neg 3 \ rh 
ane att . 7 . : ie . on wer7roes 1h OU} y 
attaching themselves to the United States ( fie ASEO : 1 wit! ' OUT SRE Y r 
Army. They understand tl 5 Giiaee deus Tht pa ez hem as a part of ‘ ! 
derstand the effect su nd that people. They un- | pointed G I su ,G 
; ern ect such a treatm tof them as a i i ! nN. ; 7 
s would have i | it i wit _ se { j \ , 
h ving that iY “ae i icw ol , 
= tih elfect as one of the moti t} et] . 1) \ 
will inflexibly and j ae bal TNE : ( : 
NheXOly and mexoraol and tin every ca : , 
put them to death wi “ ys an ee? tt G ° V 
lives witl ath whenever they make them Cap- | at Beaufort 
> o arms iu their hands. : nein R G y m G 
— of the strangest delusions that ever took : , ) 
Ossesslo as ae : ‘ : 
2 alien n of sane men is this confidence that nat ’ i | ly ie J ( : , 
Senlieme Doe . é y| J } ¥ y 0 
“ en 7 em to have in the efficiens y of tl (x W I ved. It w : a ‘ : 5 ‘ 
lepro; and this further : ) i » wae not rroay n rro > 
eta > this further belief, especially of my LH ; . tionist as Gene t e acoul dj { ' . 
rable frie = eo oe : ‘ } — ‘ , ; iL W | ‘ ~ 
deaaed riend from Lowa, (Mr. Grimes,] that ite] I do noe what other feasdn there || im ere aaa E 
e is going . 6 ee could have been { ; , or | f 
white forees end be a perfect comity between ti isha 1 for it. Here are some facts liers. Thati 
te forees ; . - > Ki i oe 
to be | Po and the negro forces when the y are ire Known to us I } 301 Wes + of 
ve Drought « ae : = ‘cc ut s y ‘ On ( \ it 
armies. [ wd the same field and into the same | ‘phone G ston he 16th of February, Brigadier ¢ , ( tself is, that as thi , - 
1eS. will re : . . “a Abou G.S , i : ae ° a a 
as they a ie “ one or two matters of fact, ter. G ; ed in arrest hy G 1 iu re | 1 in our armte vit ' | ' 
) anpear to be Neate dbl’ d ' F . , ed . ' ' A : Ss 
newspapers bea » W mn are pu ylishe d in the M eter voter : ) red. th yv ! 
extr ct f aring on that matter. Here is an moted va tands ae sala : (y m ’ ‘ ' # 
X trac oO , TT. 4 . ail . I ‘ ‘ in ‘ ) C ‘ f 0 
“ "The rom the True soutn: His g r G Na 4 : rs, , | the | | ; I 
re entire ny] . . eu it ' © 7 ys ¥ ’ 
now on eulsihted nae Beaufort and the islands ar Tr rirtinent Which it t det ‘] vi x 
rune > ) a * cot the . . ’ . y biny § y ’ 
ions of the = ; ve tor the approaching land sales. Opin- i aia i A. to his arrest t related . T Sher 
subject. [t js nena haracter are cntertained on the i Bones 1 se . bead i y iv ce how od i. 
’ es dently asserted thi he sal } CHOTA STEVE! on his arrivalat Port Re i ommencec, nav ‘ ydemaloft . ; : 
y t ? nha i sales i 2 s lia tno i a ad ‘ nia i ti pat ter 
postponed, but manv are as contid et ie sales will be in compar with « : nb a of | the 4 ‘ ‘ ' . Seeds 
: : ent that they will go on. tom-hou a a : i u i @ negro am rs who were taken 1 r 
he othcers of which a B Stone r I F 
, iver i hav f »denta fy tine 
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the 


thnvena cay 


to death of negroes that were taken upon the 
et ired at Harpett ls, with the 
exception of two or three who begged themselves 
off ft that awaited them. These 
fucts « They 
We must regard it as morally 
certain that in proportion as this war progresses 
is employed, there will bean 
unsparing slaughter of them whenever they ar 
captured, 

Gentiemen may say, we will stop that by retal- 


jation, and our operations in that 


i shoa 


om the cruel fate 
innot be excluded from our minds. 
ought not to be, 


and this population 


respect shall be 
and they 
will have asa justification that it was necessary in 


as bloody as those of the confederates; 


order to prevent that treatment of our prisoners 


That will not have the effect of stopping this 
slaughter; and any gentleman who is acquainted 
with southern society and with the utter revul- 


sion, the horror, with which the whole southern 
people regard the employment of newroes in the 
war will at once concede that that policy will be 
adopted. Tt will be adopted also, as Lhave said, 
for t other reason: in order to strike terror into 
that population and prevent them from going Into 
t} 


the Union Army 


I ouly mitended to say what | have said, and to 
enter my protest agaist the employment of thi: 
foree becau e of the inevitable results that wl 
ensue fromit, and the extreme, bloody, barbar 
war that it must me wily gutroduce between 


the parties Now, sit 


the Unite d 
States 


, When the Government 
States and the 


people of the United 
have no necessity whatever to introduce 
this clement of strengih, or weakness, as | con- 


rent! - 
Lene 


ceive tt to be, into our armies, Why Will 
men persist in dow w so? | State d, the other day, 
that | ut 


northern States belonging to the army of the Po- 


eceived reports from colonels from 


tomac, that there was the utmost repucnance and 


evulsion extensively through troons 


T 
there to the « mployment of the negroes. Within 
the last twenty-four hours lhave had confirm \- 


the white 


tion by another recent arrival from the A rmvy, and 
that arrival reports that this discontent, this utter 
revulsion to the employment of negroes, pervades 
the Army very generally, and will, if it is persisted 
in, and any large bodies of black troops are intro- 
duced inte the Army, give rise to the m 
diffieu! 


Th 


ost serious 
tes, if net te mutiny and revolt, 
PRESIDING OFFICER. The question 
is On the amendment of the Senator from Ken- 
tucky to the amendment of 
Military Affairs 
Mr. POWELL l ask for 
The yeas and nays we 
Th tne ndme nt 
Mr. TURPIE. 
temporarily the pending bill in order to take up 
Hlouse bill No. 647, for the rehef of the adminis- 
trator of Captain Richard Stevenson, deceased. 
lt isa bill that was re; the 
from the Committee on Claims, only seven lines 


the Committee on 
the yeas and nays. 
re not ordered 
to theamendment was re} cted, 


lask the Senate to postpone 


rorted other evening 
long, for the rehef of the family of an officer who 
died during the present war. I hope the Senate 
will allow it to now. 

with me in making this request. 


Mr. LANE, of Indiana, I 
+! 


will ine bill. 


pass M y colleague joins 


h ype the Senate 
It is for the relief of the 
family of a young man who died in the Army. 
He sent $3,000 from Indianapolis by express to 
the troops at Nashville, and 
tured by Morgan. Mr. St 
afterwards, and we want this 


take up 


the money was ca 


l= 


y 


’ i 
evenson died short 
all made so 


rwance 


as to settle his-estate. Ithas passed the Commit- 
tee on Claims of both Houses, and passed the 
other House, and it will not take a moment to 
ass it, 

The PRESIDING OFFICER. The Senator 
from Indiana moves to postpone the pending bill 
and all prior orders, and that the Senate proceed 
to the consideration of the bill indicated by him. 

Mr. WILSON, of Massachusetts. I will sug- 
gest that instead of postponing the bill now be- 
tore the Senate, we informally lay it aside for this 
purpose. 

The PRESIDING OFFICER. 
done by unanimous consent, 
The Chair | 
aside informally. 


That may be 
Is there any objec- 
years none, and the bill is laid 


. ? 
uonr 


CAPTAIN RICHARD STEVENSON. 


On motion of Mr. TURPIE, the Senate, as in 
Committee ofthe Whole, proceeded to consider the 
bill (H.. R. No. 647) for the relief of the adminis- 


THE CON 


trator of Captath Richard Stevenson, deceased. 
It directs that there be allowed a credit to the ad- 
ministrator of the estate of Captain Richard Stev- 
enson, deceased, late an assistant quartermaster 
of volunteers in the Army of the United States, 
of the sum of $3,000, being the amount of money 


belonging to the Government of the United States | 


in his custody as such officer, seized and appro- 
priated in Kentucky by guerrillas while in the 
course of transmission bY express on railroad 
trains from Indianapolis, Indiana, to Nashville, 
Tennessee, where he was on duty. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 

ENGINEER CORPS. 

Mr. HENDERSON. I move that the Senate 
proce ed to the consideration of Senate bill No. 575. 

Mr. WILSON, of Massachusetts. 
bill regularly before the 
poned. dbthink we ean 

Mr. HENDERSON. I withdraw my motion. 

The Senate, as in Committee of the Whole, re- 
d the cousides of the bill (H. R. No. 


523) to promote the efficiency of tl 


| hope the 
Senate will not be post- 


mss 1lin a moment. 


Stveyie Ion 


ie corps of en- 


cineers and of the ordnance and quartermaster’s 
departments, and for other purposes. 

The PRESIDING OFFICER. The question 
isonarreeing tothe amendment of the Committe 


on Mi itary Altluirs as 
The ndment, as amended, was agreed to. 
Mr. WILSON, of Massachusetts 


shall now take a v 


amended, 
| 


cittit 


1 hope we 
on the bill. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. POWELL. I moveto strike out the eighth 
section of the bill. F 

The Secretary read the section to be stricken 
out, as follows: 


Sec. 8. 


OLe 


And he it further enacted, That the forces au 
thorized to be received into the service of the United States 
by the twel.th section of the act approved July 17, 1862, 


entitled © An act to amend the act calling forth the militia 
to execute the laws of the United States, suppress insur 
rection, aud repel invasion, approved February 28, 1795, aud 


the act amendatory thereof, and for other purposes,”’ shall 
be offieered by persons appointed and commissioned by the 


President, aud governed by the rules and articles of war. 
The question being put, there were, ona divis- 
lion—aye J, noes 16; no quorum voting. 


Mr. WILSON, of Massachusetts. This pro- 
ceeding in regard to important measures is very 


I hope 


Strange iS bill Will be permitted to be 
puton its passage, ‘There are important provis- 
wns 1 nd I made a promise to have it in the 


Llouse of Representatives to-day by one o’clock. 

Mr. POWELL. I must have the yeas and 
nays on this amendment. } 

Mr. WILSON, of Massachusetts. Very well; 
let us have the yeas and nays upon it, 

The yeas and nays were ordered. 

The secretary proces dt d to call the roll. 

The PRESIDING OFFICER. The Chair is 
informed that th iw 


g. 
Mr. SAOLSB I move that the Senate 
adjourn, 


ere 1S bo quorum vou 


UR 


The motion was not agreed to. 
Mr. WILSON, of Massachusetts. I move that 
Sergeant-at-Arms be directed to inform the 
absent members that they are wanted. 

The motion was agreed to. 

The PRESIDING OFFICER, (Mr. Crark.) 


The Sergeant-at-Arms will request 


} 
the 
Lule 


the attendance 
not only of those about the halls, but those in the 
cily. 

Mr. Ricnarpson, Mr. Kennepy,and Mr. Da- 
vis soon afterwards entered the Chamber, and had 
votes recorded in the affirmative on the 
amendment of Mr. Powe ut. 

A quorum having voted, the result was an- 
nounced—yeas 13, nays 22; as follows: 
YEAS—Messrs. Cowan, Davis, Harding, 
Kennedy, Nesmith, Powell, Richardson, Saulsbury, Turpie, 

Wall, Willey, and Wilson of Missouri—13. 
NAYS—Messrs. Chandler, Clark, Collamer, Doolittle, 

Fessenden, Foot, Foster, Grimes, Harlan, Harris, Hicks, 

Howard, Howe, Lane of Indiana, Lane of Kansas, Morrill, 


Pomeroy, Sumner, Ten Eyck, Trumbull, Wilkinson, and 
Wilson of Massachusetts—22. 


their 
nell 


* cm . 
So the amendment was rejected. 
Mr. DAVIS. I renew the amendment which 
I offered in committee: 
And be it further enacted, That no negro, free or slave, 


shall be enrolled in the military, marine, or naval service 
of the United States. 
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Henderson, | 
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l ask for the yeas and nays, 
The yeas and nays were ordered: a) 


taken, result d—yras 12, nays 23: as fo =e "8 
YEAS—Messrs. Davis, Henderson, [ix ks. K ni 
Nesmith, Powell, Richardson, Saulsbury. ‘Tur; W. yy 
Willey, and Wilson of Missouri—12 : oe or 
NAYS—Messrs. Chandler, Clark, Collamer. ¢, a 
Doolittie, Fessenden, Foot, Foster, Grimes. i wrdine i: ’ 
lan, Harris, Howard, Lowe, Lane of tidiana,. Lan, wK 
sas, Morrill, Pomeroy, Sumner, Ten Eyck, Trumby _ 

, » . ’ moduli 
kinson, and Wilson of Massachusetts—93, an, a 
So the amendment was rejected, 
Mr. POWELL. I! have an amendment as a 
proviso to come in at the end of the eighth go 
eighth sec. 


tion: 


Provided, That no person of African descent shall he, om 
missioned or bold an oflice in the Army of the Units : 


U States, 
Mr. KENNEDY. I call for the yeas an 


} 
anaygs 
that, . 


on 

The yeas and nays were ordered; and bey 
taken, resulted—yeas 18, nays 17; as follows: 

YEAS—Messrs. Cowan, Davis, Harding, Harris. le 
derson, Hieks, Howe, Kennedy, Lane of Indiana, Ny 
Powell, Richardson, Saulsbury, Ten Eyck, ‘Turpie, Wal) 
Willey, and Whison of Missouri—1& ’ 

NAYS—Messrs. Chandler, Clark, Doolittle, Pesaena: 
Foot, Poster, Grimes, Harlan, foward, King, Lane of Kay 
sas, Morrill, Pomeroy, Sumner, Trumbull, Wilkinson. Lud 
Wilson of Massachusetts—17. 


oe 


So the amendment was agreed to. 


Mr. HOWARD. [I offer an amendment to come 
in at the end of the bill, consisting of two sepa 
rate sections: : | 


Ind he it further enacted, That if any person shall he 


after organize or aidin organizing any secret so “Lely Or or 
der, or shall be a member of any seeret society or order, the 
aim and purpose of which shall be to resist the Governme t 
of the United States in the prosecution of the present war 
for the suppression of the existing rebellion, or to give aid 
@ind comtort to those in insurrection against the nthority 
of the United States, or to dissolve by force of arms or by 
other unconstitutional means the Union now subsisting be 
tween the several States of the United States, or to resise 


’ 


the execution of the laws of the United States, such per 


son upon conviction thereof shail be punished by imp is n 
ment fora period not less than one nor more than ten vea Ri 
or by a fine of not less than 31,000 nor more than 31 ),000, 
or by both of said punishments at the discretion of the 
court. 

Ind be it further enacted, That any person being a mem 
ber of any such secret society or order as that mentioned 
in the preceding section, or having Knowledge of its exist 
ence, shall, when interrogated as a witness in relatior 
thereto before any grand jury or before any court of the 
United States, be obliged to disclose as far as known to him 
the objects and action of such society or order, the oath 
administered to its members, the names of such members, 
aud all the. signs, grips, and passwords, tokens or devices by 
which said members recognize each other: Provided, h 
ever, That such testimony shall never be used as evidence 
or considered by any grand jury or by any court in any civil 
or criminal procecding agaiust such witness thus giviugi 
in obedience to the requirements of this act. 


Mr. KENNEDY. I should like to know from 
the honorable Senator who introduced this prop- 
osition his reasons for bringing it in here. Ido 
not know how far it may apply from hearing it 
|| read, whether it may interfere with individual 

sentiment or the views men may entertain or ex- 

press, It seems to me an extremely broad prop- 
osiuon. | beg that the Senator may explain tons 
|| in his place what it means. I have no idea that 
we are to be subjected to so general and broad a 
rule as this, and | would be glad to hear how far 
it goes, and to what extent. The amendmental- 
|| ludes to secret societies and their views. As for 
|| myself—only for one I speak—I have no views 
that I wish to keep secret, and Ido not know that 
my views are held by any society on earth, secret 
or epen; but I should like to know how far this 
thing goes 
Mr. HOWARD. The object of the amendment 
is easily understood, and 1 think, for one, that 
there is great necessity to pass it. [tis aimedat 

a certain secret order, or rather series of orders, 
|| known as the Knights of the Golden Circle pop- 
1] ularly, an order which sprang up in some of the 
'| southern States at about the time that Walker, the 
celebrated fillibuster, was carrying on his opera- 
tions, and it was originally organized with a view 
to promote the interest of his expedition. After 
the overthrow of that second King Theodore, the 
order changed its objects and its organization; and 
|| for some years before the commencement of the 
|| present rebellion, and during the present r bel- 
| lion, this order has been in existence and in active 

secret operation throughout the insurgent States, 
‘| and is now widely in operation through those 
|| States, and also through many even of the north- 
‘ern States. The great object, I beg to assure the 

Senator, of this organization is the overthrow of 
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’ 
— a 
Government of the U nited States, — the es- || destroyed, without authority 
‘ authority of law, for political reasons, Mr. RICHARDSON. tated 
ing shment upon its ruins of the spurious, pseudo || 1" pot speedily redressed by due course of law, or if sane- || : ‘ He atated that they 
3 : ment which goes by the name of the con- Cee ee officials, will be the signal for the || S0Metimes went under the name of Democratic 
a rising of on ndred thousand rink oat nssc ation 
‘ade te government. In short, it is organized in || what would then sourane patriots ready to avenge || © “M veo 
’ t D aa , a en be a stroke at the rights of demo , ? , | 
Vai i oeost of the rebels. It embraces within its || crat. Nor will the war |! sdidendl war tiie Gan” — Mr. HOWARD. My remark was this: tha 
a ! va confined to this State It will t} . 
wre: ' ‘ 7 . ‘ st st ret ’ ry \ . . 
vr: ues avery great number of men North and spread from Stat to State till the whole Union will be con 2 ace organizations assumed various names 
- S and it is my Opinion, an opinion based — in Various locauions, sometimes assuming the 
Ua ’ l 2. Requiring arn ifficers t { he | mes D t 
Fens the best information l have been able to eihilaie tne - ort aoe ton end to the business for names t WDemoer > associations, sometimes 
; ’ h ti re paid, an abstain from abuse of citizens ymeothers ‘ . 
~~ ee ne hantaiiiniae. beak slave ea Scan Late ke bee a oh m iernames. I did not accuse the Demacrat- 
' } | a it } hreats *narty of rate ef ate 
_ more dist turbance has been caused | by the of violence against these who differ with them touching | M vs MRI “ ee 
embers of this society than by any other polit- eeions: ak gute peliay tamomeing all alike. Their || v4 r. RICHAR DSON and Mr. WILSON, of 
hreats are impotent. their motives : rstood nad ee j sac isetts,. ¢f 
ce ee aiicale “tom Soon i ope . aie The ” es on I ve underst » and the issachusetts, ar ‘ : 
’ t por riess to change the opinions of the people Mr. RICHARDSON. ] a few } t ] 
J€C. jeetings are secret; t 1eir O jects are disloyal and rhey are simply cutting their own throats, hurting no one Sa Sw suanne |b wal 
sonable; they exist as a band of conspirat ors, || Cle. ‘They need not talk about bringing th ing Ho one || give you an opportunity, gentlemen, 
1 : ; , t ging the troops home || M WILSO 
a sometimes going under the name ofa fraternity, || . vane Coenen on is the sheerestnousense. These ||  *": SON, of Massachusetts. Suppose the 
Somers ar not sotar brutali ae ti , . r . re ‘ 17 ; < | 
ites, the rhood, sometimes under the name of a pa cc a ‘neck: — d that they oe turn their gentleman makes his statement on the bill we are 
\ = against ta ierand brother; they would be more likel\ roing to ha lebated to- y} § let y t 
‘ys Dem cratic asso jation, assuming in one place one LO lise ae the men who would incite them to such |, Ae t 5S Pama sp ms me o08 }et.us 5“ this ? 
ne and in another place another: but all hav- ada 0 nger bit to e Tiouse f Repres sentatives if we are ever 
o ad the or * ! P , ri) } ~ i ' . . 
ine » view the overthrow ot the Government of aa phe i i 1) iis ot Republican pre stot ith 1h it Ther are two or tiree g rod 
t Yr b spirit of t pear ene ring . f | Sl 
8 United States. eae y, cheouraging such acts of violenet provisions in it, and we are anxious to get it 
len. [his is no new thing, and [ am somewhat sur- We are all interested in keeping war from our borders aa 
shat the tellive Sens » fy ! A child mnay br y on, but iante ‘' Mr. RICHARDSON Well, the , t r 
ith, d that the intelligent Senator from Maryland Sermvgy Digtp hema rage rt js wactalans ple! eden le When it "he? nce eae 
uy d not have been so well informed upon this . “% t ~ ae Wht GFaw - tween citizens will e I ‘ soak ney be in vain, but | give 
S : I : © |} not sto here; it will divide the mv. t requires no notice th ill , t . t . 1: 
P tant subj ct as to see the direct propriety, prophet to predict the eal t rh Soak ‘ ‘i a a i pic:\ pie iron ane eon Mich- 
‘ly - “* y . © : 7 _ 0 me turn of } flit 4 ) rl j ty f } 
in- i even nec SSily, Of Just such an enactment as indicate ciearly where the strength i Let us igan, and f will produc proofs that wil be satis- 
hud which L have offered. Without ¢ if to consider well before we let loose the fierce passions of a ss ry te eae ee ee on eee 
ut aiming t nenniesmar ' 
; ee oa : oplesmarting t er most int ' , Mhvinlk I 1O we Lo part ’ int 
ithe time of the Senate on this subject, I will sr an < ie ar i — bie Wrongs ihink : ‘ i sf His party, €ha an ASsSociaLion is 
ty the Chair and ask to have read a letter to the sueg - a , ,and contorm your mnduct Veln formed throughout the entire N t now to 
a cnet ey ae x chien aee a overthrow the country ane 5 litutio 
me sed to the present Judge Advocate General. Mr. KENNEDY eg ag em | , ' y t l its insti s and 
Da sk to have that letter read, and L ask to have || bi : Mir. yw AR .D i uienaiies 
t : ai ee > 1 . = 7.1 ’ . it M4 Pie . not a he § 
sure read for the information of the Sen- Mr W LL. SON,.of Massachusetts. W from Illinois that! na epee . cae 
~ at d the country. Senator allow moment? I wanid hi wg ee ee te eh saieelaied ye ah-iee thing, and 
eee cad or ; , mo ! vould sugves 0 when he does bring his proof | hep | i hye 
“i I secretary read, as follows: theSenatorfrom M: canto withdraw theamend able to: t With , a a eee pose 
the INDIANAPOLIS, February 18, 1863 mentand let us havea vote o1 this b There: ) . : : . : — ut MAKINg any comment 
ent Coronet: Tinelose presentments of grand jury in two two or thr an a : . hie er a ( on the somewhat loity expressions ot surprise of 
5 ( iree Impo nt pre isl gs init \ he NS t , 
var ces whore the withesses, having admitted their member a : nt rta VISIONS In It, Whi l ‘ itor from Marvland in respect to this 
uid inatreasonable order, that it is designed to overthrow OM ANAM have passed. umendme) t will with 1 
i able 2 g ods amendment, [ will now withdraw it by the con- 
i) t ited State s Government, that they have military sig Mr. K EN NE DY. f trust the Senator will with- sent of the Seni er 
} s by which to be recognized by enemies of the Govern dravy y the proposit P ! | F 
" gni ) ) w the proposition, for | was about to rthat |} he TT 
be ave refused to go further aud disclose the signs, || the document just read js 1 S \ y that ie P R Ke SIDING OFFICER. The amend- 
is? & 1 the ground * that they will criminate themss Ive 5s l ment just read is the mostextraordinary mentis withdrawn. 
f : ; Ss : D5 > rer ror he adr j 162 07 . e¢ . . T T , 1] 
; and render Uh smseclves liable to criminal prosecution. eee _— ard read to be introduced by a grave Mr. SAULSBURY. [shail only occupy the 
; his order has aiready resisted Federal and military pro- Senator at this stage of our proceedings. With attention of the Senate for an ; a 
:, cess, [tis numerous, armed, and determined. ; all my kind 1 rd, not only for the S Sica tuk a he Senate for a moment simply to no 
a, le Government must not depend upon its weakness, or |} Michigan! 2a ai winner ic eae naira al | Prnlingpinl’ mark made by the Senator from Mi 
Aa want of courage and leaders, for it is becoming defiant and ligan personally, bat my regard for his intel- igan, and that was that these associations existed 
m }. Lhave spies in their meetings, but wish not to ex- lect and judgment, | must say that to bring in a || in the border Stutes, slave and free. 
pose them yet. naner like that strikes me ag very str ‘he P , 
od oe : ’ pray at strikes me ag very strange. The PR ESIDING OFFIC Bis AT 
; ; Is e po way to arrest these self-convicted traitors? |} Mr. RICHARDSON I desir “the Si tay rer ' @ ‘ PICER. The Chair will 
\ e soou to have trouble, if the Sentinel, of which I fr on Mi , . esl ’ 1G a } 1 re » the Senate r from De aware that the 
iP ; - ri oO I ‘Higat oes not ' . rthear anil ° ‘ ‘ < 
- se extracts, is allowed Fo. be continued. and .thest tehig in does not withdraw theamendment, unendment is withdrawn, and no such question is 
m uders can escape upon the plea referred to. to interpos a counter-statement to that of the vefore the Senate, 
i | think these cases eall for the deliberate action of tl Senator 1d based . . ‘ r 
“ > ate on of the senator, and based upon morecorrect information || Mr. S S ? one } . 
“ Government, and ask whetherany additional instructions, than any he has as to his pr : ene AULSBURY. I wish, however, to Ray 
es i than the use of sound discretion, can be given hear pes ae , His proposition. an ive hat Ll never yet saw aman that I knew to belong « 
by | am laboring to create by this disclosure a healthy re leard a great deal since I hav been in the Senate to any such association. | never belonged to one 
~e wetior ; but the order is powerful, ably supported, and quits about the Knights of the Golden Circle. [declare || myself, nor knew of any other human being that 
a g - rally armed, as [ have reason to believe. before the Senate and the country that if the is hid , eevenerere 
i { inclose extract from Evening Gazette, to show 1 Pte ee oe ee tes Tae 
; . WeRing wae , show the || one in Illinois I di know of t , , IE, of K 
i V ews f this MeHenry after his discharge. ft} . | ' — on of It. J do not know Mr. LANE, of Kansas. I have re nde nt 
nel > - ‘ , O 2c ste ‘- me j . ‘ . i . ‘ ’ +] : 
( lone! sos a Hovr, Judge Advocate General United he existence of one. But, sir, | have evidence |; to add to the proviso adopted at the suggestion of 
tates « se ° - £t? : . . sive that es } ° er } ee ; 
. é rmy, Washington, District of Columbia. sie at " there ! rs ther secret organiza- the aenee from Kentucky {Mr. Powel | the 
yee > . : ion, and 1 will proceed t 7 thatevidence before xe 
is Iie inclosed stip is the following article from || the Senat eee tree Seen ee ere vords ept company officers in companies 
ie the Indiana State Sentinel: D. oeenate, a secre t association not formed of the compose d exclusive ly of persons of African de- 
it Whither are we Drifting? ao mocrat c party, but I rmed of another party scent;’’ so that it will cael 
| reque Pshe citis . : # for the purpose of lestructi Pete Sawant sal 
] | 7" st of on aliens of ed a laa wale: or e purp or te a SU ut tion of the Govern- Provided, That no person of African deseent shall be 
[. > tollowing communication upon the present aspect ment and the erection of a military despotism in || commissioned or hold an office in the Army of the United 
Je public affairs : this country. Some three weeks ago I received Stites, except company officers in companies composed ex 
: 3 NWaswvitie. Inptana. February 16, 1863. feomn-a coaatituent of tine——— clusively of persons of African descent. 
Aitor of State Sentinel: F ‘ y i¢ : ° * POWE k f } 
it iat we are on the eve of civil war in our State i Mr. HOW ARD. Ifthe Senator from Illinois Mr. POWELL. [asic for the yeas and nays 
ie B i l State is a . » } n the 
a widely prevalent opinion. It is not the effervescence of will allow me, I will withdraw theamendment. I on that. 
ona anos a wr ; . yes ss . 'T’ ronag 3s | 
r 1 eal city population, but the subject of grave dis- do not wish to interrupt his speech, nor to pre- Ihe yeas and nays were ordered; and being 
| ussion and no > way i inital ; : re he i t ! ike sulted ol o 
7 aroused, and caaninieenens Seedautecme. ee vent the important disclosures which he is about aken, resulted—yeas 19, nays 17; as follows: 
s° ; are accustomed to deliberate. i] » utter rereer y ¢ e } . ~ : 
e "Such a war, itis needless to remind the reflecting, will 1 itter. Tame x ef dingly anxious to hear these r \ bk a —Me ssrs Chandler, Clark, Collamer, Doolittle, 
. be productive of untold evils, without conducing to public disclosures; but | beg to say atthe same time that, i Sod Foot, Foster, Grimes, Harlan, Howe, King, 
t ~ it. a ean those who invoke it escape its conse- }} acting under the advice of my friends, I shall be eerie ae eee aerate’ Trumbull, 
| quences, In truth, they are the most likely to be a: v illine , = us . . ; \ ikinson, Wilmot, and Wilson of Massachusetts—19 
t deadieeetanaane y to be among ae withdraw this amendment, in order that NAYS—Messrs. Cowan, Davis, Harding, Harris, Hen 
> » . , r 
s _ | propose to call attention to the following causes likely re bill itself may be put upon its passage. rson, Hicks, Howard, Lane of Indiana, Nesmith, Powell, 
ving war to our doors and between neighbors : oi Mr. RICHARDSON. I shall not take very nd Wileon Saulsbury, Sherman, Ten Byck, Wall, Willey, 
t ‘tempts on the part of State officials to arm their long. _ ilson of Missouri—17. 
party fay 2 *hile . 4 - , = : } 
t Of the ne Saaeres while Democrats are shut out fromthe use || Mr. HOWARD. I beg to . that the Sena- So the amendment was agreed to. 
© publie arms. The Democracy are notasicep upon || tor must allow “ Mr. W SON, of | 
t this subject, but are duly poste . _|| tor must allow me one word in reply when he ALT, ILSON, of Massachusetts. I om sat- 
see, uly posted with the movements of has fi 1 1 | | 
' “Ee ighborhood throughout the State. ias finished, because there are two my Pa to this | Sfied that this bill cannot go throu sh Congress 
Se te , } t f rn ' 
> With -_ wan Fiat ane speech by arresting citizens |; QUeSuOn. with the eighth section in, and therefore | move 
t ant of law : ‘ -- FESSENDEN rec n. T 
2 courts. and denying proper trial by civil || Mr. FESSENDEN. Allow me to appeal to || fret onsider the vote on the eighth section. There 
‘ 3. Inciting mobs to acts of violence against the persons senators, | am very axious to have this bill fin- |} Was &@ motion made to strike tt out; It was lost, 
or , . ba tale : ' ; 
jen rty of Democrats, without speedy and lawful re- ished, so as to take up the revenue bill. and now I move to reconsider that vote. 
iress. - Ric >NSON 1 - FOSTER — , 
; And the following stead of tl ji Mr. RIi¢ HARDSON. l will not take up over Mr. I OST ER. It has been amended. You 
e a ane ; nm ~~ 2 nr os be ‘ 
sipiemes une of the means of preventing || fifteen or twenty minutes. ‘The Senator from | ©@? move to strike it out now. 
|. Preparation, speedy and ample, to resist every effort | Michigan, and other Senators, have persisted in Mr. WILSON, of Massachusetts. Then I 
0 ‘ r > “A or* thee ’ P ve : e 
| or oun nat the citizen of his constitutional rights, by proper || CT@SS'9S this question for discussion here. I wish || ™ove to st! ike out the eighth section with a view 
me ons, ¢ f Vv . > n , ret th 1 thr . ks 
with force, "Was oe is necessary to resist force to meet itnow. I wish to show that the organi- to get the bill through Congress. 
ons ofttimes keep expensive armies ¢ zi is not Th t tril 
) havies with a view of preventing seme than initg war — a a h our party, but with — Ss. lhe motion to strike out was agreed to. 
tee ar. | . Preeps 7 a ae , 
Lat tele nen wholesome one, and we should profit by i Mr. I rp mtr DEN. Was there any charge Mr. WILSON, of Massachusetts. Now, I 
- us ix : } : : 
more meee for any emergency, and we will on the || made that it was with your party? move to reconsider the vote by which anotl er sec 
: well ¢ Kely to enjoy peace. In this connection it may be Mr. RIC i ARDSON. lLunderstood the Sens ti f the bill } y "an tho cee 
nh ola " . chit ‘ us & ichen Ol on e& vrTrol 
o evel i ‘bee those miscreants who profess a desire to |! tor from Michica k stood tne Sena- tion of the bill w trick it, on the ground 
ute of Jemocratic blood, that the Democracy are notdes- || yy ssicnigan to make,shat charge. that it was put in by amendment in another bill. 
. ther de procate, cipll appliances. a hey do not court, nay, ] vr. F ESSEN b EN t did not understand him It i$ not certain that the other bill will pass There 
) cate, civ ‘ > > > 1 re ° . , . r 
the first Domdelanss “ But they are determined, and || © charge it upon any party at all, but upon indi- || fore I move to reconsider it, and let it stand 
ec bl shed, D . . . ’ ct Stand in 
ood or Democratic property || viduals. this bill; tl f stion 
iis bill; that is the section in regard to the con- 
\ 
A 
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teamvoats 


I PRESIDING OFFICER The Chair 


\ suggest to the Senator that that section was 
i mmittee, and the Senator can 
, ' ~~ ty 


WILSON, 


I move to 


npr nt ‘(Ore ro Tn 
i i KSIDING OF] It ER. The secti 
' 
\ rr | 
| * ’ ' ; 
A 
it further enacted, That section two 
iM id 19, entitled ** An act to provi 
' rs ind tier property lost or dé 
t t the military serviee of the United States,’ sha 
b ‘ ied i ide steamboat ind Olber Vessels, and 
! | | ty to be allowed and 
i i u stal _ 
j j set 
a , eed 
' ' I 
Vi Ill iY i ¥ , 
Ley . t be led to th 
t ( erm aartmentotthe Ar 
i ‘ e ¢ el. fourlieutenante 
i i ( in wi ! i have the same rank in 
| ) is { f til | 
Mr. WILSON, of Ma ach A prop 
{ i kind ha ‘ \ ad » and sti Ke 
lav bvad we vote. § ho ; 
' 
| ’ 
i mend nt v ' 
‘Tl im im Vel | ed to be e1 ! ef 
| j | ) i in } itim T I v S 
' @ third ‘ 
Ir. RICTLARDSON lask fort yeas and 
' 1 ' 1 ' ' 
| ‘ 5 l nay WV rd d rnd beine 
t } \ IH Vt l } s follows: 
i! vi Ch ah (re in ( \ 
! ; e,t ien, I I t Harta il i 
ii Hick llow [fio La of Indiana, La 
I N , Pou nner, Ten by 
j Vill W i id W f Massachu 


, Harding, King. Powell, 
Richa )», Saulsbury, Sh iu, Wall, and Wilson 


So the bill was passed 

mofMr.WILSON, 
the t ec was am led so sto } 
efliciency of the 


ordnance department, and for othe 


of Massachusct S, 
ad, ** An act to 


corps Of enevine rs 


promote the 


DAY FOR PRAYER AND IIt 
Mr. HAR 


MILIA TION 
,AN i a ted i Wine? ie 


tion for consid SY i) Was red » Oe 
pel d: 
R ] levoutly recog e supreme au ! 
ity and j gov rent \ rity God io all the affairs 
pen and of natious, aud since y belreving that no peo 


a we g itin numbers aud resources, Or however 
g in the justi Ol their Cause, Cau prosper without 

i ay rnd at the same time d wing the national ol 
! " i have provoked His righteous judgmeut, yet 
encouraged, in ul sduy ol trouble, by Lie assurances ol llis 


ling to His 


Clrist, the Senate 


word to seek Ilim for suceor ac appointed 
way, through Jesu ot the United States 


dober y request the President of the United States, by his 


! ta day for national 


proclamation, to designate and set apart 








prayer and humiliation, yu ting a the peopie OF the 
land to susp their secular pursuits and unite in Keeping 
the day in sol rcommupion with the Lord of Hosts, sup 
plicating Dim cilighten tie counsels and direct the pol 
ics tlie rule tthe nation, and to support all our sol 
diers, sailors, and marines, and the whole people, in the 
firm discharge o! duty, until the existing rebellion shall b 
overthrown aud Lie blessings of peace restored to our bleed 


Ing country. 
PETTTLONS 
Mr. COW 


liam ¢ 


AND MEMORIALS. 

presented the memorial of Wi 
Jewett, praying for immediate action 
upon the bill now pending, for the ad- 
mission of the ‘Territory of Colorado into th 
Union asa State on an equal footing with the ori- 
ginal States; which was ordered to lie on the table. 
Mr. GRIMES presented a memorial of a com- 
mittee of the City Councils of the city of Wash- 
mngton, pray of roan appropriavon to aid in re- 
pairing the streets of that city; which was referred 

District of Columbia. 


BILL. 


orneti 


providing 


tu the Conimittee on the 
INTERNAL REVENUE 


Mr. FESSENDEN. Im 
bill No 770, to LiL 


ve to take up House 


to provide internal 


motion was nereed to; and the bill (FH. R. 
‘ Anact to pro- 
ide ioternal reveiae to we vet the Government 


slic debt,” approved 


770) to amend vunactentitied 


sod pay ti tercst on the pu 


THE 


July 1, 


CONGRESSION 


1862, and for other 
red as in Committee of the 
Mr. FESSEN DEN 
i titis a very 


nis Oli, that 


urposes, was consid- 
W hole. 
1 will say, in 
long 


reference to 
one, and the read- 
be en very 


members of the 


iderable time. It 


. | , 
Aum ed by 


ing will take col nas 
Pommiit- 
tee on Finat e. d ye amendments are pro- 
ito it. Unless itis desired thatthe bill should 

v read at length by the Clerk, I think it would 
} ' with the reading; but, of 


aS Well Lo dispense 
ad, that 


course, if any gentieman desires it to be re 
cannot be do 


The PRE SIDING OFFIC 


Lhe reading can be 


, (Mr. Crarg.) 


dispensed — bY unanimous 


onsciit. 
Mr. POWELL. Let the bill be read. 
Nl FESSENDEN., It must be read, ihe Ny ] 


G OFFICER. The re 


’ 
ading 


Vir. FESSENDEN | would suggest, by way 
I Vv yr time, i is We ne to amendments 
Vi 5 3 l r the bill a over first, and then 
mack to t t peach amendment. The ori- 
rin TL er riments are both upon the table. 
i { RESIDING OFFI( ER. hat CUUTSE 
' 
il | 
I 5 read th rst s yf th : 
} te Phatan act entitled An act to pro 
ie paternad rey to support the Government and pay 
terest 1 the public debt,’ approved July 1, 1862, be, 
1 thee Lill oy | unended as bcreinalter set forth 
1 

Phat \ ‘ n notice, or other instrument 
nw ng, i tired sal all be lawful if written 

par i ted 
I ion elev bb ind hereby is, amended so as to 
i Lo } in any adulies Uierein 
l nt amended that the de putty 
is weila ! lector, may perform ailthe duties 
equired of Lie aid ¢ tor in tae said section, and any 
I i ' i tion 10 persons Who negiect to 
pay theirtaxesmav be sent by mail or lettatthe dw ings or 
isual plac ol business of such persons, ifany they have, 
written or printed, and said notice shall state the amount 
f wy tax for Which such persons are liable, including 
the ten percent. additional, as provided for in said section, 


demanding payment of the same; and with respect to all 
not included in the annual lists 
is provided tor in said section, and all taxes and duties the 


' 
nof which not otherwise provided for in said 
i tshall be e aguty tach collector in person or by 
leputy to demand payinent therefor, in the manner pro 
vided, with ten days mn and after the expiration of the 
tax should have been paid ; 





aa ruint all be leit at the dwelling or 
usual p f Dust 3 Of the owner or possessor of tie 
property distrained: P ! hat such special demand 

mall not be ct iry iu respect tolaxes assessed by section 

\ y ven id I 

I section twenty-eight be, and hereby is, amended, 
by striking out the words “forfeit and pay the sum of S000,” 


d inserting to li 
ourt of Colmpetent juri 
SOUU, Or be 


u thereot*upon conviction thereol by a 
diction, forfeit and pay the 
i term not exceeding two years 
tion Of the court.” , 


sum of 

imprisoned tor 
atthe daiscre 

ded by striking out the 

‘and avy person who shali use any cask 


That section forty-thr ve amen 
following words: 

re so marked, forthe purpose of selling spirits of a 
inspected, shall be subject to 


or pack ig 
quality different from that so 
a like ty for each cask or package so used,” and in 
serting in licu thereof “and any person who siall traudu 
nily use any cask or package so marked for the purpose 
ling any Other spirits than that so inspected, or for 
sclling spirits of a quality or quantity different from that so 
d, shall be subject to a like penalty, as provided, 
tor each cask or package s 
That section torty-four be, and hereby is, amended, by 
striking out the words ** coutiguous to such distillery.’ 
hat section sixty-four be, and hereby is, so amended, 
“that no | shall be required of an attorney having 
taken out a license as such in consequence of being em 
ployed to purchase, rent, or sell real estate, orto collect rent 
thereon for others in the ordinary course of business ;”? in 
paragraph number sixteen by i aiter the word ** tay 
* or eating houses ;’"by adding to paragraph number 
twenty-eight the following words: ** nor shall apothecaries 
who have taken out a license as such be required to take 
outalicense as retail de 
selling alcohol 5”? and in paragraph nomber twenty-nine by 
after the word ** merchandise,” “or who shall 
manutacture by hand or machinery, for any other person, 
Or persons, goods, Wares, or merchandise.” 


pe nal 


oOlsel 


lhspect 


0 used.”? 
Lo be 


ceense 


nserting 


erns,”? 


inserting 


The first amendment was in line six 
insert, after the word “ taverns,’ 
words;’’ soasto read ** by inserting, after the word 
‘taverns,’ the words ‘or eating houses.’ ” 

The amendment was agreed to. 

The Secretary « 
tion, as follows: 


That section sixty-four t 
ed by addin 


cty-one, to 
*the words “the 


itinued the reading of the sec- 


ye, and hereby is, further amend 
g, at the end thereof, the following paragraphs : 

** 34. Architects aud civil engiueers shall pay ten dollars 
for each license. Every person whose business it is to plan, 
design, Or superinfend te construction of buildings, or 


AL GLOBE. 


alers in liquors in consequence of 





Mareh 


nals, or railroa 
and civil f rineer 


ships, or of roads, or bridges, or ca 


be regarded as an architect 





act: Provided, ‘That this shall not includ Lp “ao 
penter who labors on a building : i 

** 35. Builders aud contractors shall ; 
lars for each licens Every person whine business is 
construct buildings, or ships, or bridges, or ea itis to 
roads by contract, shall be regarded as a bu 
tractor under this act: Provided, That ho license sj } 
required fiom any persou whose building contracts de... 
exceed $2,500 in any One year. rT 

‘36. Stallions and jac ks. owners of, shall pay ter 

ive 


for each license. Eve ry person who keens am 











e} 
& jackass ior the use of mares, requiring or re ivie 7 
theretor, shall be required to take outa licens: y 
act, Which shall contain a brief description of ’ 
its ange, and place or places where used or to be ise P, 
vided, That all accounts, notes, or demands. tor 1 us 
tiny such horse or jack withouta license, as aloress 
be invalid and of no force in any court of lay Or ec 

* 37. Lottery ticket dealers shall pay 31.000 oe 
cense Every person, association, firm, or es rporat " 
shail make, sell, or offer to sell, lottery tickets or fy ' 
pairts th ol, or any token. certinieat OF device re ‘ 

i or intended toreprescnut alotterv ticket ae trans 
part thereol, orany policy of numbers in any tou a SS 
manage auy lotiery or prepare schemes of ries 
perintend the drawing of any lottery, shall be deen fa 
tt tick? dealer under this act. 

Insurance agents shall pay ten dollar ( 

ceust Any person who shall act as agent of any 
rine, tile, inutual, or other insurance compa 
nies, shall be regarded as au insurance agent under t , 
Provided, That no license shall be required of any i i 
went or broker whose re ceipts, as such agent, are 
the sum of S600 in anv one vear. 

iY. Butchers shall pay ten dollars for each lice Every 
person Whose business it is to sell butchers ut ret 

all be garded as a butcher under this act: J 
Phat no buteher having taken outa license 1 paid 
dollars therefor, shall be required to take out a license ag 
retail dealer ona unt of selling other articles atthe san 

ore, stall, or preniise Provided, further, ‘I 
who retail butchers’ meat exelusively froma 
'y them-=clves or ageuts, shall be required to pay fis 
lars ¢ y for each license, any existing law to the y 
notwithstanding, and having taken outa license 1 [ 
shall not be reqaired to take out a license as a p r 
etailing butchers’ meat, as aforesaid: And provide 


r 
ther, ‘Vhat no license shall be required of a butcher whose 
annual sal 1ot exceed $1,000. 

), Retail dealers shall pay ten dollars for ic 
Every person whose business or occupation it is to s 
offer for sale any goods, wares, or merchandise ot 
or domestic production, not including wines, i 
malt liquors, but not excluding drugs, medicines, ciga 

nuff, or tobacco, and whose annual salary exceed § 
and do not exceed $25,000, shall be regard 
dealer under this act. 

“41. Wholesale dealers, 
ceed &50.000,. 


250.000 and 


1 
sao 


dasar 


whose annual sales dv not ex 

shall pay $25 for each license ; if ex 

not exceeding $100,000, shall pay $59 

license; exceeding $100,000 and not excerding & 

shall pay $100 for each license ; exce -eding $250,00 

exceeding $500,000, shall pay $200 for each license; ex 
eding $500,000 and not excecding $1,000,000 shall pay 

S300 tor cach license 3 « canine $1,000,000 and n 

ceeding $2,000,000, shal! pay goU0 for each license; ex 

ceeding $2,000 000, hall pity 3250 fur every 2] 

excess of $2,000,000, in addition to the $500 Ey 

son shall be regarfed as a wholesale dealer under this act 

whose business or occupation it istosell or otferto x y 

gomls, Wares, or merchandise of foreign or domesti 

notincluding distilled spirits, fermented liquors, oF 

wines, but not excluding drugs, medicines, cigars, s! 

tobacco, or any person whose annual sales exceed 320,000." 


The Committee on Finance proposed, after the 
word ** tobacco,”’ in line one hundred and fifty 
five, to strike out the words *‘ or any 

The amendment was agreed to. 





duction, 





rerson 


The Secretary continued the reading of the sec 
tion, as follows: 

‘ And the license required by any wholesale dealer shall 
not be for a less amount than his sales for the previous 
yeur, unless he has made or proposes to make some change 
in his business that will obviously reduce the amou 
his annual sales ; nor shal) any license as wholesal dealet 
allow any such person to actasa commercial broker: &ro- 
vided, ‘hat any license understated may be again 4s- 
sessed. 

* 42. Wholesale dealers in liquors shall pay for each li- 
cense the amount required in this act for liceuse to whole 
sale dealers. Every person, other than the distiller or 
brewer, who shall sell or offer for sale any distilled spirits, 
fermented liquors, and wines of all kinds, in quantities of 
than three gallons at one time, or whose annual s ule $ 
shall exceed $25,000, shall take out a license as a whole- 
see aler in liquors. 

Retail dealers in liquors shall pay - 
the oe required ii this act for license to ret: 1i) dealers. 


The Committee on Finance proposed in line one 
liundred and seyenty- peo the word ‘* pay, 
to insert ** twenty dollars >and to strike out all 
after the word * license, in line one hundr d and 
ores -three, to the word ** dealers,’ inclusive, 

» line one hundred and seventy-four, so as 10 
ae the clause read: 

Retail dealers in Jiquors shall pay twenty dollars | 
each license. 

The amendment was agreed to. 

The reading of the section was continued, a8 


follows: 
« Every person other than a distiller or brewer, who shall 


nore 


for eac h license 


or 
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ger for sale any distilled spirits, fermented liquors, 





Mr. TEN EYCK. I do not profess to be par- 





‘a , substitute for tobaceo, ground, dry, or damp, of all deserip 
’ ~ deseription, in qusatitves of fae . ne ticularly well informed on this subject, but bee tions, twenty cents per pound ; 
whose annu il sales do not exceed $25,000, shall nermni j ; ~ On mineral or medicinal waters. or water prings 
. $,° > . : . ¢ Ssion to s rvrest thre ey hic ers 
mrded ws a retail dealer in liquors under this law: } I g< lw View which ! i impregnated with minerals, ane cent for each bottle con 
M = That no person who has taken out a license to gaged in tiis business have conveyed to me, and taining bot more than one quart; when containing mere 
ist se : tel, inn, tavern, or eating house. under this law, state the reason why | des re this chanee There than one quart, two cents for each bet 
rai : i ouired to take out a license asa rewil dl ler in ahh te Net 'e canencat of time 4 aaa Wy it | On ready-made clothing or articles of dress for men’s, 
co nor is a tobacconist, because of any beverages or a , a ag ae oe ‘ women’s, or children’s wear, not Including bate. Cane 
Hl be vd cigars furnished in the usual course of the unGerstanag at the duty or tax on the manu or bonnets, one per cent ms Be ted. That 
ay ess isa keep rofa hotel, inn, tavern, or eating-house.”’ ture of locomotives is three per cent., but it 1s tailars, boot and shu muakogs, milliners, and dressmakers, 
; a ho . th; . » roftha , making clothing or articles of dress lor im : rbnad *, « 
The Committee on Finance proposed, in line || 8 d to be a fact that in consequence of the duty Gulldenle wenn Aneuteren aa ee am 
irs : : <1 imposed u 1 different materials roing t ) eS ye ae AS CUMOM Work, ahd not OF sare 
; dred and eighty-two, to strike out the : MFTECECAES SECC ERIS Bue p Se gonerally, shall, to the amount of 81,000, be exept from 
( . ’ . t SY ror ‘ ry Or live yyorir ) noynAr . . . 
ity ic ** retail dealers tn liquors or as a; and in ee . ae pao “ V ; Chhstt vl juty, aud tor any exeess beyond the amount of 81 000 shall 
u ey win ranwu of ‘ ’ k.eine t wn ? : ’ > . ‘ent. ad valoren 
hundred and eighfy-three to strike out engine, many of the meek . ing taxed two or pay a duty one per cent. a a 
F yords ** bevera res or;’’ so as to make the pro- | SF" Uimes over in their combinations, the auly Phe Committee on Finance proposed to strike 
7 V' i > . , , ; r } 
ins or tax in fact imposed on these et es, if out the words “on ready-made clothing or arti- 
) 1. That no person who has taken out a license to am AU) pre ad by the Committee on i cles of dress for men's, women's, or children’s 
: 4 hotel, tun, tavern, or eating-house, under this law, nal of the » le sha De rried, willamount wear, not ineluding hats, caps, or bonnets, one 
ace} a Keanan ’ } se c ry" l . . eye e* : 
I : equired to take out a licens as & tobacconist be to some five per cent. ad ralorem hat is the ef- ner cent. ad valorem: Provide A That, in lines 
Wi y tobacco and cigars furnished in the usual fact afi nd sueh bei th fect. 1 re al y . a \ 
$ . it t , a yo ( ( > cli t i ren fit 
» of the business as a keeper of a hotel, inn, tavern, : a ’ ts two hundred and forty Hine, two hundred and Mty, 
ey aca 1uuse. Oeg leave Giller from the committee and K Liat and two hundred and fifty-one: and im line twe 


‘There m iy be 





4 iat t wry. nad re d fittw-seve to sty out * ro? ny 
shall The amendment was agreed to. a : ‘ rt hundred and hity-seven to st ik un wd 
‘ itl . iit Yr f } ae See siete z= familiar with the tusert ** three ’ so as to mak the Chiuse re rd: 
The Secretary continuec le reading of the Sec- ture a t ro i to be po t ' ; 
| Lh — a nature ot tt tax prapo » be Imposed } | lailors, boot and shoemakers, millint ind dresamakers, 
, as fOHOWS: , am. It is recently thatmy attention was called making clothing or articles of dress for men’s, women’s, 
eo fiwa he ar } \ : oma i ry. . 
! Phat section seventy-five ve, and hercyy is, anended, by to it. Ihe bill has just been printed, and in the or children’s wear, to order as custom work, and pot tor 
rtine att the words ** provided, that white lead, oxyd \ 7 ~ o eral ‘ 0 ‘ 0 » 1M : eT 
eres Tt inhat ‘of | it a rebate yt short time since it has been presented to us one Me generally, shall, to the amount of @1,VU0, be exempt 
\ wid sulphate of barytes, and paints aud paiut- : 7 ; trom duty id for any excess bevond the amount of 81,000 
, we 2? by inserting betore the words on lard oil, of my colleagues in the other House called my || shaii pay a duty of three per cent. ad valorem 
. and attached to the next preceding sentence, as follows : attention to itand made a re quest that lL should Tl | | 
han and all duties or taxes on coal mined, and delivered by brine the matter to the notice of the Senat he amendment was agreed to, 
a het ne . ’ . nada i 4 i ‘ 1 t Hes note ae eet 
c yerators at the mines on contracts made prior to July ) ria ‘ } a {Y, he Secretary continued the reading of the see- 
Very : shall be paid by the purchaser thereot.”? Mi | A \ Ik I am Als pre ed t pi ier abe ame nd- shad - f , mJ Y 
ta ' ; = +5) |, Ment to the amendment; but before doing so I BON 5 RE RT es 
The committee proposed to insert the words will i quire of the chairman of the Committee on ‘Ou umbrellas and parasols, paade of cotton ilk, or 
3 l } } i 
boy * barytes e one hundred and eighty- . other material, three per cent. ad valorem ; 
after * burytes,’* in lin é 6) Finance whether there is an rovision in the ; 
eas t ; : } | } met ht 298 ee : * On sugar-candy and all coufeetionery made wholly or 
im cig ; ae amendments reducing the duty upon paper. in part of sugar, valued at fourteen cents per pound or lesa, 
La mel > TAS as e be : TAO MaAT TAT ° et ve 
3 Phe amendment was agre " Mr. FESSENDEN. No, sir; Dut there willbe two ¢ ts per pound; when valued at exceediug tourteen 
The reading was continued, as follows: in a bill coming from the House of Representa- | Certs and not execeding forty cents per pound, threv cents 
( ‘ . Tr ; er pound, when valucd at exceeding torty cents r pound, 
Ry striking out the following words; “on sugar, refined, || tives. ‘That is a foreign article, and will be pro » ; ws SOL RECSOR NEFA OORR POF PON 
‘ E ae ‘ : . ; : \V i sold otlmewisethau by the pound, five per cent 
efur whether loaf, lump, granulated, or pulverized, two mills vided for in another bill of the House. I[ wil : a 
on sugar, refined, or made trom molasses, sirup ; : 
, pound 5 g Vv say in regrare mari oe s at there is * On all gold leaf fifteen cents r ek, containing not 
: issues, elado, or concentrated melado, two mills per only ty in regard to mat e engine tha wre i ad : = ‘ me its pe ae ., CONT ui g net 
1 » a tut enuty book oO j . res ef } 
wud. and inserting in lieu thereof as follows: “ sugar nota shop in the country where these articles are |) MOF EON ; twenty-five leaves each ; 
se } a : ¢ . ‘On ist ys Ol Tron net olherwisé provided for in this 
refi shall pay one and one half of one per cent. on the made that is not working up to its highest possi t it ttow h this act is an amendment, &1 50 
2 ' » sale i » | ‘ts . . an al, OF ft i wer to wien is ae ai i erneani it, iv 
grass in unt of the BRIES OF ali the products of their manu ble capacity, ind the profits ire enormol Ther per t Pro ', That there shall be deducted trom duties 
. es: Provided, That every person sliall be regarded as . ‘ 1 ees ' re teas es sail ~~ - de on oy 
1s es lo? Dutt f (ci MV Mii ify ett ° SCSSed preru tilroud ‘ rsa anv atities ich ara mve 
3 , -nyar refiner under this act whose business itis to advance sno qe stion Out that itcan pay this Guly vetter b aeel aa nemameaaianaienl ad : he - vi 
. ‘ ‘ r . ' 2 Cel ‘ a aie aupone ie Ss tinde vet ’ 
2 the quality aud value of sugar by melting and reerystalli than almost any other business. : Gg ' - ' . 





zation, or by liquoring, claying, or other washing process, 
or by any other chemical or mechanical means, or who 
shalj advance the quality or value of molasses and concen- 
trated molasses, melado, or concentrated melado, by boiling 

r process 3°? and by inserting alter the words * tanned 





so 
The amendment was agreed to. 


The reading of the 
follows: 


section was continued, as 





Ons Of THis act 


The Committee on Finance proposed to insert 
after the ” * 


word iron,’’ in line two hundred and 


seventy, the words **exceeding ten pounds in 


ex a = “On rivets, nuts, wrought-iron railroad chairs, bolts, and : a ; : ; 
‘ kins, six cents each,’ ** Provided, That deacon skins horse-shoes, two dollars per ton: Provided, That where a weight foreach casting; so as lo make the clause 
i i he subjeetto and pay a duty of only three cents each, duty upon the iron from whieh said articles shall have been read, ** on castings of tron exceeding ten pounds 
anything to the contrary notwitlistanding. made has be en actually paid, an additional duty only shall in weight foreach casting, not otherwise pu vided 
"1 ‘ . * paid of filt Cuts p on.”? 9 2 
Lhe Committee on Finance proposed to strike || ¥® Pad of filty « apbisn for in this act,” &e. 
t a —_ _ « : eee 
: out all after ** process,’’ in line two hundred and The Committee on Finance proposed after the The amendment was agreed to. 
vib | ’ 4 
7 ten. te ‘ tut sf. i 995 > , “. , rivet 99, } ety ht + and eichtee: ‘ — 
Ux ten, to “in tw ithstanding, in line two hundred word eS ee oe bundr d ae es The reading of the section was concluded, as 
Cx and twe lve. The words to be stricken out are: to 1nsert ** exces ding one fourth of one Inch In follows: 
- , : . . ii. is 08 : 
: And by inserting after the words “ tanned calf skins six || @lameter. f ‘On clocks and time pieces, and on clock movement 
' cents each,” ** Provided, That deacon skins shall be subject The amendment was agreed to. when sold without being eased, three per cent. ad valorem.”’ 
s to and pay a duty of only three cents each, anything to the . . That section seventy-seven be, and hereby is I led 
y | ‘ 5 = 9 ' yu 5 a adit F th sectio as * : . ed ma I rseventy ven ° « } u is, Athens ° 
utrary notwithstanding.” 4 rh reading of the section was continued, as by requiring the taxes provided for in that section tot 
or The amendment was agreed to follows: levied, collected, and paid annually, by any person or per 
7 ~» = . 
iff, ™ j * 1) © On rolled brass, copper, and yellow sheathing metal, in ms OW f, possessing, or keeping any carriage, yaeht, 
’ The reaaging was continued, as follows: rods or sheets, one per cent. ad valorem ; plate, or billiard table; by inserting in the Urst paragraph of 
he Aud by inserting therein, in lieu of any other duties, ‘On sails, tents, shades, awnings, and bags made of cot edule A, after the word :? kept for u es * the words 
e rates of duty, or provisions existing in relation thereto, the || ton, flax, or hemp, or part of either, or other materials, three yp Ue OC eee and by exempting (rom duty 
7 following. percent. ad valorem: Provided, That when the cloth or plate belonging to religious societies 
Th A . , material from which such sails, tents, shades, awnings, or Phat section seventy-eight be, and hereby is, amended, 
he Committee on Finance proposed to amend bags were made was imported, or has been subject to and by reducing the duty so that on horned cattle, slaughtered, 
; s clause by inserting the words ‘* on the arti- paid a duty, there shall be levied and collected a duty of the duty shall be twenty cents per head, on sheep and lambs, 
. » | ¢ » . : . ’ 5 , eent alorem: slaughtered, the duty shall be ul ec ecuts per bead, and on 
= hereinafter enumerated in this section’’ after - a r — ad % we find shee tates. t ee ee ee vos retype tae apie oth s. oe ir oe . : 
the v 66 dhiset amt " ™= 3 s i tobacco, Cavendish, pilyg, tWist, hne-cul, and man => ‘Ue! ’ eves s — ehetees ot. 
J e word “duties” in line two hundred and thir- |) faciured of all descriptions, (not including snuff, cigars, and || Without regard to age, six cents each, and no duty shall be 
us tee “a smoking tobacco, prepared with all the stems in or made charged on hogs slaughtered of less weight, and the cattle, 
ige I'he amendm«e nt was agreed to. exclusively of stems,) fifteen cents per pound Provided, hogs, and sheep slaughtered by any person for his or her 
af T,.,@ . . ° That in estimating the value of cigars upon which duties own consumption, not exceeding six of ca hall be ex 
he Secretaryvc tee — } da 8 cig 
an The Secretary continued the reading of the sec are to be assessed, the market value of tobacco at the ume empt from duty 
ro- tion, as follows: shall be the basis of such estimate ; Phat section ninety three be amended so that in case of 
as- “On steam engines of all descriptions, including marine **On smoking tobacco prepared with all the stems in, and neglect or refusal to make the returns referred to in said 
engines and locomotives, one and one haif per cent. ad on smoking tobacco made exclusively of stems, five cents section, the proceedings thereafter for the assessinent i 
li- valorem.” ? - per pound collection of the duty shall be in the same manner as p 
i ial r al t 
le on = s , . nee ; . : ~ : vf: ; ’ vided tor in othe ens ( neglect 
or Phe Committee on Finance proposed to strik: Phe Committee on Finance proposed in lin Phat section one hundred and two be, and hereby is 
its, out this clause, and in efieu of it to insert, ‘on two hundred and forty to strike out °° five and unended, by striking out the words “ thereupon allow and 
of marine engines, three per cent ad valorem.’ insert ** two;’’ so as to make the clause read: deduct tf minh”? id inserting iniieu the reot i ew bs - 
les Mak? wer - . . ais 5 2 : : : 7 low upon; by striking out the words * add to the 
le Mr. TEN EYCK. In consequence of informa- On ene tobac co prepared with all the stems in, and amount, after deducting the allowance of per cent. ns afore 
tion derived from persons connected with the busi- aoe ieee - tobacco made exclusively of stems, two cents |) caid >) and inserting in lieu thereof the words, “ paid by the 
° . . ye pound. ‘ nr , lig ur ¢*?? 
\s@ hess of constructine@ engines in my own State. I t purchaser of such stamped paper, velium, or p met 
: ’ . a : ~ . r . ' ; eviteit ' ‘6 disc ’ ” 
7? hope ‘ eet) : Mr. SHERMAN I think that had | 1p pee |) aud by striking out the word * dircount” and inserting in 
e the g . . — Wir. « wit VIAN. in hat had better re 
7 | he ame ndment will not prevail. I under ee eee ee ie as Liew thereof tha word “‘ comnlesion 
< a 3 > ' : E : i ouse sprese fe > : 
"" stand the effect of this amendment is to impose a |) ™ SRS ELOMES OF DOPTSsOMeu tes Ease &. Phat section one hundred and twelve be, and hereby ta, 
. tax of three per cent. ad valorem on all engines, Mr. SUMNER. | hope it will remainasin the |) amended, by inserting, after the word “ district”? where it 
° gines, | 
nll 


whether marine or locomotive. 
Mr. FESSENDEN. I will state to the Sena- 


House bill. 
Mr. SHERMAN. I agreed to the amendment 


first occurs, as follows: “* 
1 resident ;” 


ot which the deceased person was 
and by inserting after the word * district,” 


where it next oecurs, as follows ‘of which the deceased 


e, tor that that is the tax now by the present bill on > committee, but I am satishic d on examination person was a resident.” 
i uo . a ; ; ne l Sens é i § ttie en a | a) ’ ' 
* til engines except marine engines, and they are t et pee ind is little enough on any kind Phe Seeretary next read the second section, as 
excepted by reason of a construction of an act, |, ° M _——" -ENDEN 4 follow , 
for having been omitted in the spec ific enumeration. Mr. FESSENDEN. I do not care a ything , » MRR ts Rites ened rhat Laftert hat 
i . 2 . . . oo tt tne u cr enacted, ill onand ul ive 
There is no reason in the world why they should about it. day of May, 1863, no person or persons, association, firm, 
hot pay the same duty as other engines. There Phe amendment was rejected. or corporation, shall make, sell, or offer for sale, or dispose 
: 7 i r oC . oot 1 y “ke ( ‘ onal part thre , ¥Y policy 
as 1s no business that can better afford to pay three || The Seerctary continued the reading of the sec- || f any lowery ticket, or fractional part thereof, or any policy 


all 


per cent. than the business of making engines and 
locomotives. 


| 


< 


tion, as follows: 


of nuabers in any lottery, or any token, certifical wr de 


vice representing or intended to represent the holder, or 


“ On enuff manufactured of tobacco, or stems, or of any || any other person or persuns, as entitied or to be entiticd, in 


od 








oy 
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any lottery, lottery scheme, or game of hazard or chance to 
drawn, to any prize or share or part of a prize, or any 


cur or part or share of any sum of money, or other artic 


of * ‘ iny fractional part thereof, without affixing 
{ in adhesive stamp or stamps denoting the duty im 
t t, and in default thereof shall incur a pen 

of fitty « irs for each and every such offense ; and 
noprize or part ot a prize drawn to orby any ticket, or frac 
tional part thereot, token, certificate, ordevice as aforesaid, 


ind ne sum Of money or thing gf value made payable or de 
ef ‘© upon any st ike or investment or risk in or upon 
any policy of numbers, shall be demanded or recovered by 
any legal proceedings or otherwise without the ticket or 
tractional part thereof, or policy of numbers, token, certifi 
t r device, shall have been duly stamped at the time 
of the making sale or delivery or disposal thereof: Provided, 
That in addition to all other penalties and forfeitures now 
imposed by law for the evasion of stamp duties, any person 
who shall purchase, obtain, or receive any lottery ticket, 
or fractional part thereof, or any token, certificate, or de 
¢ representing or intended to represent a lottery ticket, 

or fractional part thereof, or any policy of numbers, with 
out first havipg thereon the stamp imposed by this act. may 
recover trom the person of whom the same was purchase d, 
obtained, or received, at any time within three years there 
it before any court of competent jurisdiction, a sum 
equal to twice the amount paid for such ticket or fractional 

part thereof, token, certificate, or device, or staked or in 
vested in.or upon any policy of numbers as aforesaid, with 
mist and legal costs: Provided further, That the stamp duty 
herein provided tor shall be classed in the act to which this 
act is an amendment under schedule Bas follows, to wit 
*“ Lottery tickets, fractional parts of lottery tickets, poli 


cies of numbers in lotteries, tokens, certificates, or devices 
in any form, representing the holder, any person or per 
60ns, as entitled, or to be entitled, in any lottery, scheme, 
or game of hazard or chance, hereafterto be drawn, to any 
prize or portion ofa prize or sum of money, or share thereof, 
or other article of value, or any portion or share thereot, 
when such ticket, fractionai part of a ticket, policy of num 
bers, token, certificate, or device, shall notexceed one dol 
Jar in the amount risked, or in the retail price thereof, fifty 
rents; when such ticket, fractional part of a ticket, policy, 
token, certificate, or device, shall exceed one dollar in the 
amountrisked, or in the retail price thereof, then for each 
and every dollar, or fractional partghereof, over and above 
me dollar, as before mentioned, afi additional fifty cents: 
Provided, however, That no stamp duty herein provided 
for shall be construed to authorize any lottery, or the sale 
of auy lottery tickets, tokens, or certificates, representing 
shares or tractional parts of shares therein, within any State 
or ‘Territory of the United States in which lotteries or the 
sale of lottery tickets is or shall be specially prohibited by 
the laws thereof, or in violation of the laws of any State or 
rerritory; and nothing in this act shall be held or construed 
s0 as to prevent the several States, within the limits thereof, 
from placing a duty, tax, or license, for State purposes, on 
any sale of lottery tickets on which aduty is required to be 
paid by this act.’? 








The third section was next read, as follows: 


Sec. 3. 4nd be it further enacted, Thatany person or pet 
sons, firm, company, or corporation, who shall issue tick 
ets or contracts of insurance against fatal or non-fatal in 
jury to persons while traveling by land or water, shail pay 
iduty of one per cent. on the gross amount of all the re 
ceipts for such insurance, and shall be subject to all the 
provisions and regulations ot existing law applicable there- 
to, in relation to insurance companies: Provided, That no 
stamp duty shall be required upon tickets or contracts of 
insurance as atoresaid, when limited to fatal or non-fatal 
injury to persons while traveling. 





The Secretary read the fourth section, as fol- 
lows: 


Sec. 4. 2nd be it further enacted, That all contracts for 
the purchase or sale of gold or silver coin of the United 
States, and all contracts forthe loan of money or currency 
upon the collateral security of said coin for the repayment 
of any such loan, shall bein writing or printed, signed by 
the parties, or theiragents or attorneys; and if said contract 
is to be pertorined within three days from the date thereof, 
aid contract shall bear one or more adhesive stamps, as 
provided in the act to which this is an amendment, equal 
in amount to one fourth ot one per cent. of the amount of 
the contract, which amount shall be estimated by the law 
ful currency of the United States. And if said contract is 
not to be performed within three days, or shall not be per 
formed within three days, then said contract shall bear said 
stamp Or stamps to an amount equal to one per cent. 
thereof: Provided, however, That nothing herein contained 


n 


Ul apply to transactions by or with the Government of the 
United States 


sh 


The Committee on Finance proposed to strike 
mut the words ** of the United States’’ after the 
word ** coin,’ in line three, and to insert ** or bul- 
lion;’’ and also to strike out ihe words: 

Upon the collateral security of said coin for the repay- 
nentofany such loan shall be in writing or printed, signed 
by the parties or their agents or attorneys; and if said con- 
tract is to be performed within three days from the date 
thereof, said contract shall bear one or more adhesive 
stamps, as provided in the act to which this is an amend- 
ment, equal in amount to one fourth of one per cent. of the 
amount of the contract, which amount shall be estimated 
by the lawful currency of the United States; and if said 
contract is not to be performed within three days, or shall 
not be performed within three days, then said contract shall 
bear said stamp or stamps to an amount equal to one per 
ceat. thereot. 


And in lieu of them to insert 


Secured by pledge or deposit or other disposition of gold 
or silver coin of the United States, it to be performed atter 
\ period exceeding three days, shai! be in writing or printed, 
and sigued by the parties or their agents or attorneys, and 
shail have one or more adhesive stamps, as provided in the 


act to which this is an amendment, equalinamounttoone | $1,000, the duty shall be fifty cents. 


haif of one per cent., and interest at the rate of six per 
cent. per annum on the amount so loaned, pledged, or 
leposited And if ar uch loan, pledge, or deposit, made 
for a period not exceeding three days, shall be renewed or 
in any way extended tor any time whatever, said loan, 
pledge, or deposit shall be subject to the duty imposed on 
loans exceeding three days And no loan of currency or 
money on the security of gold or silver coin of the United 
States, as aforesaid. shall be made exceeding in amount the 
par value of the coin pledged or deposited as security ; and 
iny such loan so made, or attempted to be made, shail be 
utterly void 

Dp . 

The amendment was agreed to. 
The fifth section was next read, as follows: 

Sec. 5. 4nd be it further enacted, That all contracts, 
loans, or sales of gold and silver coin of the United States, 
not made in accordance with this act, shall be wholly and 
absolutely void; and in addition to the penalties provided 
in the act to which this is an amendment, any party to said 
contract may, at any time Within one ve 
the contract, bring suit before any court of competent juris- 
diction to recover back, for his own use and benefit, the 
mouey paid on any contract not made in accordance with 
Lis act. 

WOOT AT —_— rr 

Mr. FESSENDEN. There is an amendment 
necessary to that section to conform tothe one we 
have just adopted. In the secoad line of the fifth 
section, | move tostrike outthe words ‘‘of the Uni- 
ted States,’’ after ‘‘coin,’’ and insert **or bullion.”’ 
The amendment was agreed to. 


The Secretary read the sixth section as fur as 
Pe / - + 1! 
line forty-three, as follows: 
Sec. 6. And be it further enacted, That section one hun 


dred and ten be, and hereby is, amended as tollows: ‘any 
inemorandum, check, receipt, or other written or printed 
evidence ot an amount of noneyv to be paid on demand, or 
ata time designated, shall be considered as a promissory 
note within the meaning of that section, and shall b« 
stamped accordingly: aud that schedule B, following said 
section, be and is hereby amended, so that any inland bill 
of exchange, dralt, or order tor the payment of any sum of 
money exceeding twenty dollars, orlherwise than at sight or 
on demand, and any promissory note, shall (in lieu of the 
duties prescribed in schedule B) have a stamp or stamps 
affixed thereon denoting a duty, upon every sum of two 
hundred dollars or any tractional part thereot, if payable on 
demand or atany time texceeding thirty-three days in- 
cluding the grace, froin the date or sight, of one cent; if pay 

able at any time not less than thirty-three daysas aforesaid, 
and not exceeding sixty-three days, including the grace, 
froin date or sight, of two cents; if payable at any time not 
less than sixtv-three days, as aforesaid, and not exceeding 
ninety-three days, including the gra *, from date or sight, 
of three cents; it payable at any time not less than ninety 

three days, as aforesaid, and not exceeding four months from 
date or sight and grace, ot four cents; if payable at any time 
not less than four mouth iforesaid, and not exceeding 
six months from date orsight, or grace, of six cents; if pay- 
able at any time exceediug six mouths from date or sight 
and grace, of ten cents And that schedule B, following 
section one hundred and ten, be, and is hereby, turther 
amended, so thatthe stamp duty on certificates of any other 


description than those specified in said schedule, in lieu of 


ten cents as therein preserjbed, shall be five cents; on pas- 
sage tickets by any vessel from a port of the United States 
to a foreign port, costing thirty dollars or less, shall be fifty 


cents; On any power of attorney for the sale or transfer of 


any scrip or certiheate of pronts or memorandum, showing 
an interest in the profits or accumulations of any corpora- 
tion or association, if for a sum not exceeding fifty dollars, 
shall be ten cents. 

The Committee on J Mance proposed in lines 
thirty-eight and forty-two, respectively, to strike 
out the words ‘shall be.’’ 

Mr. HOWE. I donot know that I understand 
the proposition, but as I read it, it proposes to 
impose this tax upon policies where the premium 
is less than ten dollars, and not any tax where 
the premium is over ten dollars. Is that so? 

Mr. FESSENDEN. It is reducing the tax 
on these small policies where small premiums are 
aid. Itstillleaves the tax on higher ones as we 
xed it before. That is all. 

The amendment was agreed to. 
The Secretary continued the reading of the sec- 
tion, as follows: 

On any policy of insurance or otherinstrument, by what- 


ever name the same shall be called, by which insurance 
shail be made or renewed upon property of any description, 


whether against perils by sea, or by fire, or other peril of 


any kind, made by any insurance company or its agents, 
or by any other company or person in which the premium 
or assessment shall not exceed ten dollars, shall be ten 
cents. On any bill of sale by which any ship or vessel 
shall be conveyed to or vested in any other person or per- 
sons, When the consideration shall not exceed $500, there 
shall be affixed a stamp or stamps denoting g duty of twen 
ty-five cents. . 

The Committee on Finance proposed after the 
word ‘‘vessel’’ in line fifty-one, toinsert the words 
“‘or any part thereof;’’ and in line fifty, to strike 

> phi al bich 9 . 
out the words *‘shall be. 


The amendment wagagreed to. 


The Secretary continued the reading of the sec- 
tion, as follows: 


if the consideration exceeds #500 and does not exceed | 


ar from the date of 
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aia __ March 2. 


1 If the considern: 
exceeds $1,000, for each and every additional 
$1,000, or any fractional part thereof, in excecs 
the duty in addition shall be fifty cents. On , 


o 


amount of 


©) 


: ; 
assignment or transfer of a mortgage, lease. or a > me -. ry 
surance, a stamp duty shall be paid equal to th . in Ge 
on the origiwal instrument. oe 
Any power of attorney, conveyance, or document 

kind made, or purporting to be made, in any for, a ane y 
try, to be used in the United States, shall pay the sar ' “ie 
as is required by law on similar instruments o¢ doo, mee y 


when made or issued in the United States; and 1 ; 
to whom the same is issued, or by whom it is to by ae 
shall, before using the same, affix thereon the a 
stamps indicating the duty required. 

Any mortgage or personal bond for the payment ~ 
or as security for the payment of any definite or 7: 
sum of money, in lieu of the duties iniposed or pres 


st 
‘ain Or 


ribed 


in schedule B following the one hundred and tenth « 
tion, shal! have astamp or stamps affixed thereon, denos ‘ 
a duty upon every sum of $200, or any fra 8 


ctional 
thereof, of ten cents. ~ on 


No conveyance, dved, mortgage, or writing, wher 


by anv 
lands, tenements, realty, or other property, shall be «eis 
granted, assigned, or otherwise conveyed, or shall jy i e 

- . © inade 
as security tor the payment of auy sum of money, s iall be 


required to pay a stamp duty Of more than the sum of 
$1,000, anything to the « trary notwithstanding E 


No stamp duty shall be required on powers ot 


attorney 
or any other paper relating to applications for | 


»YOUnLIes 


rearages of pay, or pensions, onto the receipt th 


I 
time to time; nor on any Warrant of attorney a n r 
ing a bond or note, when such bond or not shall ha 

affixed thereto the stamp or stiany der ottng the duty r 

quired; and whenever any bond or note shall be secured 
by a mortgage, but one stamp duty all be required to be 
placed on such papers: Provided, Vhat the tamp duty 
placed thereon is the highest rate required for said instry. 
ments, or either of them; nor on certificates of the m “i 


urement or weight of animals, wood, coal, or other ; 
cles; nor on deposit notes to mutual insurance companies 
for insurance upon which policies subject to stamp duties 
have been, or are to be, issued; nor on any certificate of 
the record of a deed or other instrument in writi 
acknowledgment or proof thereof by attesting witnes 

‘The duty or stamps required for transportation by express 
companies and others is hereby repealed, and such trans- 
portation shall be exempt from stamp duty 

That the stamp duty on a contract or agreement for the 
charter of any ship, or vessel, or steamer, as now provided 





for in schedule B, or any letter, memorandum, or 
writing between the captain, master, Or OWher, Or person 
acting as agent of any ship, of vesse), Or steamer, and any 
other person Or persons for or relating to the charter of suct 
ship, or vessel, or steamer, if the registered tonnage of such 
ship, or vessel, or steamer, does not exceed one hundred 
and fifty tons, shall be one dollar; exceeding one hundred 
and fifty tons and not exceeding three hundred tons, three 
dollars ; exceeding three hundred tons and not exceeding 
six hundred tons, five dollars; exceeding six hundred tons, 
ten dollars. 


er 





The next section was read, as follows: 

Sec. 7. And beit further enacted, That the Commissioner 
of Internal Revenue be, and he is hereby, authorized to 
prescribe such method for the cancellation of stamps asa 
substitute for or in addition to the method now prescribed 
by law as he may deem expedient and effectual. And he 
is further authorized in his discretion to mnake the applica 
tion of such method imperative upon the manufacturers of 
proprietary articles, and upon stamps of a nominal value 
exceeding twenty-five cents each. 

The Sccretary read the eighth section, as fol- 
lows: 

Sec. 8 And be it further enacted, That on and after the 
passage of this act, any person or persons Owning or pos 
sessing or having the care or management of any canal 
company or canal navigation or slack-water corporation, or 
turnpike companies, being indebted for any sum or sums 
of money for which bonds or other evidences of indebted 
ness have been issued, payable in one or more years alle 
date, upon which interest is, or shall be, stipulated t 
paid, or coupons representing the interest, shal! be ors 
have been issued to be paid; and all dividends in scrip 61 
money, or sums of money, thereafter declared due or pay- 
able to stockholders of any canal navigation or slack water 
or turnpike company as part of the earnings, profits, or 
gains of said companies, shall be subject to and pay a duty 
of three per cent. on the amount of all such interest, or 
coupons, or dividends, whenever the same shall be paid; 
and said canal companies, or canal navigation, or siack 
water corporations, or turnpike companies, or any person 
or persons owning, possessing, or having the care or man 
agementof any canal company, or canal navigation or slack 
water corporation, or turnpike company, are hereby au- 
thorized and required to deduct and withhold from all pay 
ments made to any person, persons, or party, after the ls 
day of July, as aforesaid, on account of any interest, OF 
coupons, or dividends due and payable, as aforesaid, the 
said duty or sum of three per cette; and the. duties de 
ducted, as aforesaid, and certified by the president or otiier 
proper officer of said company or corporation, shall be ¢ 
receipt and discharge, according to the amount thereo!, © 
said canal companies, or canal navigation, or slack-watel 
corporations, or turnpike companies, and the owners, p e 
sessors, and agents thereof, on dividends and on bonds oF 
other evidences of their indebtedness upon which interes’ 
or coupons are payable, holden by any person or party Wher 
soever, and a list or return shall be made and renaerce 
within thirty days after the time fixed when said interest 
or coupons or dividends become due or payabl: , and as often 
as every six months, to the Commissioner of Lnternal hes 
enue, which shall contain a true and faithful account o! 
duties received and chargeable, as aforesaid, during the 
time when such duties have accrued or should accrue, and 
remaining unaccounted for ; and there shal! be annexe a é 
every such list or return a declaration, under oath or a 
firmation, in manner and form as may be presc ribed by the 
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r of Internal Revenue, of the president, treas- 
wer oficer of said canal company or ca 
d siack-water corporation or turnpike 
tthe same contains a true and faithtul ac 
ities so Withbeld aud received during the 
nel) duties have accrued or should accrue, and 
a cel for; and for any default in the making or 
t on such list or return, With the declaration an 
the person or persons Gwning, pos 
taving the care or management of such canal 
w canal, navigation, or slack- water corporation 
xinies, making such detault, shall forteit, 
sum of $500; and in case of any detault 


sjone 


we Pp 


= aforesaid, 


ne, or 


ike com} 


ity, the 

aig rendering said list, or of any default in the 
se of the duty, or any part thereof, accruing or which 

ie, the assessment and collection shall be made 


»to the general provisions of the act to which this 


unendment. 


act is an 
he ninth section was read, as follows: 
S ) and be it further enacted, ‘That any person or per 


companies, or corporations, OWhilng Of possess 


s ns 


saving the care or Management of any terryboat or 
vessel used as a ferryboat, propelled by steam or horse 
nower, in liew of the duties now imposed by law, shall be 
ee tto pay a duty ot one and one half of one per cent 


the gross reeeipts of such ferryboat; and the return 
oement thereot shall be made in the manner prescribed 
be act to Which this act isan amendment. 


ind he it further enacted, That on and afterthe 
April, 1863, any person or persons, firms, com 
ies, or cOrporalions carrying onor doing an express busi 
sall, in lieu of the tax and stamp duties imposed by 
ne laws, be subject to and pay a duty of two per cent. 


) section was read,g@s follows: 


yt ie gross amountof all the receipts of such express busi 
, es. and shall be subject to the same provisions, rules, and 
ities as are prescribed in section eighty of the act to 
Ww i this is an amcadment, for the persous, firms, com 


vies, or corporations Owning Or pdssessing or having the 
magement of railroads, steamboats, and ferryboats ; and 
ts Or parts of acts inconsistent herewith are hereby 


repealed. 


The eleventh section was read, as follows: 


ai 


Sec. Ll. And be it further enacted, ‘That in estimating the 
annual gains, profit, or income of any person, under the act 
to which this act is an amendment, the amount actually 
paid by such person for the rent of the dwelling-house or 
estate on Which he resides shall be first deducted from the 
gains, profit, or income of such person. 


Mr. SHERMAN. 
section, the words ** 


I think, in line four of that 
or estate’? should be stricken 
out. It might include too extensive a plantation. 
Itis right enough to exempt the dwelling; but 
suppose he hires an estate ata rent of $3,000 or 
$4,000. 

Mr. FESSENDEN. He must pay for it. 

Mr. SHERMAN. He gets an income from 
that, and he ought to pay the income tax. 
purpose of the section is to put the occupier of a 
rented house on the same footing with the owner 
of ahouse. The owner of a house does not pay 
any rent, norsdoes he account for the rent of the 


house in his income; and a person who hires and 


occupies a house should be on the same footing. 
Mr. FESSENDEN. I will not object to it. 
Mr. SHERMAN. I move to strike out the 
words ** or estate,’ 
The amendment was agreed to. 


Mr. SHERMAN. The word “ on” should be 


changed to ‘*in;’’ so as to read, ‘* the dwelling- | 


house in which he resides.’ 


The amendment was agreed to. 

Mr. COWAN. 
mentis proper. The section is that ** in estima- 
ting the annual gains, profit, or income of any 
person under the act to which this act is an amend- 
ment, the amount actually paid by such person 
for the rent of the dwelling-house or estate’’ out 
of which the income proceeds should first be de- 
ducted. The income arises out of the estate. 

Mr. SHERMAN. That is provided for in the 
general law. The Senator does not understand 
the point. This section was designed to put the 
Occupier of a house who pays rent on an equal 


looting im regard to the income tax with the owner 
of a house. 


Mr. COWAN. Certainly. 

Mr. SHERMAN, But it has nothing to do 
with the rents of real estate. Itdoes not go so far 
asthat. He candeduct that under theexisting law. 

Mr. COWAN. AsI understand, this section 
18 for the purpose of putting the renter of a house 


on the 


ig to be taken out before the income is calculated. 
Mr. SHERMAN. Under this section every 
man can take the rent paid by him out of his gross 
earnings. That makes his net income. 
Mr. COWAN. That is provided for in the 
general law, is it not? 


Mr. SHERMAN. 


Yes, sir. 


Mr. COWAN. Very well, then. 





sixths when the 


beer, ale, porter, 
whatever nan 
Sixty cents tor each and ¢ 


The | 


I doubt whether that amend- | 


same footing with the owner, that the rental | 
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The Secretary read the twelfth section, as fol- 


lows: 

Sec. 12. 4nd be it further enacted, That no duty shall be 
required to be assessed or ¢ ected on beer, lager beer, 
or porter, brewed or manufactured, or on coal illuminating 


oil, refined, produced by the distillation ofecoal, asphaltum, 
shale, peat, pe wroleen wap rock oi], when brewed, 
factured, or distilled pridf to the 

whether the same was removed for cousumption or sale or 


mane 


Ist day of September, 1862 


not, when the owner, agent, or superintendent of the brew 
ery or premises in which such articles as aforesaid were 
made, manufactured, produced, or distilled, shall turnish 
to the assessor of the district, without costs or expense to 
the United States, satistactory proof that such beer, lager 
beer, ale, or porter, or such coal illuminating oil, refined, 
roduced by the distillation of coal, asphattuim, shate, peat, 
petroleum, or rock oil, distilled spirits, cotton or woolen 
fabrics, Was actually brewed, manutactured, produced, of 
distilled prior to the Ist day of September, 1852, as afore 
said And wh ver duti have been paid upon bec 
lager beer, ale, porter, contrary to the provisions ferein 
contained, and satistnetory proot shall be furnished to the 
assessor, as ht i mentioned, the facts and paper 
in relation thereto shall be transmitted to the Commissioner 
of Internal Revenue; and if tound ecorreet by bim, he is 
hereby authorized, under such regulations as the Secretary 
of the Treasury shall prescribe, to retund and pay to the 
proper parties the amount of duties thus collected: Pro 
ided, ‘That, in addition to the tractional parts of a barrel 
allowed in section filty ot the act to whieh this aectis an 
amendment, tractional parts of a barre] may be thirds and 


quantity therein contained ater 


is not gr 


than such fractional part represents: Provided further, 
That from and atter the passage of this act, and until the 
Ist day of April, 1°64, there shall be paid on all beer, lager 


ind other similar termented liquors, by 
such liquors may be called, a duty only ot 
very barrel containing not more 


than thirty-one gallons, and at a like rate for any other 
quantity or for fractional parts of a barrel: nd provided 
further, That the Commissioner of Internal Revenue is 


authorized to make rules providing for deductions on ac 
count of leakage, from the quantity of spirituous liquors 
subject to taxation, under the twentieth section of the act 
to which this act is an amendment, not exeeeding five per 
cent. of the amount removed for sale; and said deductions 
shall be so adjusted in the different parts of the United 
States as to be proportioned, as nearly as practicable, to 
the distanees over which the manufacturer usually trans 
ports said liquors for the wholesale thereof; and the owner 
of the aforesaid liquors shall be charged with and pay the 
expense of ascertaining the leakag 

The Committee on Finance proposed to strike 
out all after the word ** 
teen, to the word * provided,”’ 
seven. 

And wherever duties have been paid dpon beer, lager 
beer, ale, or porter, contrary to the provisions herein con 
tained, and satisfactory proof shall be furnished to the as 
sessor, as hereinbefore mentioned, the facts and papers in 
relation thereto shall be transmitted to the Commissioncr 
of Internal Revenue ; and if found by him, be is 
hereby authorized, under such regulations as the Secretary 
of the ‘Treasury shall prescribe, to refund and pay to the 
proper parties the amount of duties thus collected. 


aforesaid,’ in line eigh- 
in line twenty- 


i i Le 
The words to be stricken out are: 


correct 


The amendment was agreed to. 

The next amendment was in line forty-three, 
to strike out ** twentieth section of;’’ so as fo read 
‘“Cunder the act to which this act is an amend- 
ment,’’ &c. 

The amendment was agreed to. 

Mr. HOWE. It seems to me, the Senate hav- 
ing adopted the amendmentof the committee strik- 
ing outa portion of this section from the eigh- 
teenth line onward, the Senate now ought to reject 
the previous portion of this section. 

Mr. FESSENDEN. Not at all. 
entirely distinct. 

Mr. HOWE. If I understand it, one provides 
for paying back a duty which has been collect da, 
and the other for remitting a duty. You will not 
pay it back where it has been collected, but you 
will remit where it has not been collected. Where 
aman has been prompt, and has paid the duty 


They are 


under the law as it stood, you refuse to pay it 


back again; but where a man has been dilatory, 
and has not paid, you propose to remit it. [t 
seems to me it should not be paid back, nor should 
it be remitted. This thing, it strikes me, has all 


been settled in the market, and the holders have 


| got a value now in their possession equal to the 


duty that you charged, 

Mr. FESSENDEN. The tax is not paid until 
itis sold. Where it has been sold, and the duty 
naid, it has been charged to their customers. 
Where it has not been sold, there has been no duty 
paid, and we remit it. Where it has been sold, 
the duty has been charged to their customers, and 
the brewers have the money in their pockets, and 
there is no reason why the United States should 
pay it back. gut. 

r. HOWE. Where it has been sold for the 


rate at which it has been sold 
or paying back the duty where the 
already received it, 


retainl 
the pockets of those who have held 
liquors for an advance 


ready fixed in the market, and 
to redu 


Llous 


the ELlouse of Re presentatives wi 


remove d betore the 
law took effect. 


and beer that has been 
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Mr. SHERMAN. This is only to put the oc- || market price, it has been sold for just such sum 
cumer of a house on a footing with the owner of 
a house 





s the holders can take to-day, and could have 

taken any day for the liquor they have « hand 
My FESSENDEN Thee mimittes is differ- 
vy informed, by letters on the subject, as to the 


There is no reason 
sellers have 


Mr. HOWE effect of 


into 


on to their 


iy that the 
3o much money 


l can only : 


' 
if that is to vote just 


Mr. FESSENDEN 


Notatall, for they have 


had no pretense on which to charge the advance 


the article is al- 


you are not roing 


=] 
amendment of 


Mr. HOWE. The 


price of 


‘it by adopting the the 


of Representatives. 


Mr. FESSENDEN. That may 


' ' 
oe possible; 


it there is nota large quantity of it, Pr rbably 
tis not worth while to havea difference with the 
ther Llous® on the subject; but as to the other 
point, if they choose to differ from us we must 


insist. 


Mr. HOWE nt of 


ino be il lo ted: 


I really hoy e this amendme 


but [shall not feel authorized tousk for a division. 


SHERMAN I do not ippose that this 


Mr. 


section asit now stands willamount Lo very mut h 
any 
cept al 


how. It would not operate on anything ex 
All the spirits were 
Ist of Oct oer last, bye fore the 


The duty has been paid 


and beer on hand. 


on ale 
time. 


removed ince that 


The only operation it would have would be to re- 
lieve from duty the 


eries manufactured prior to the firstof September 


ale or beer in vats in the brew- 
last. The amount is very small, and it would be 
very difficult to distinguish between that on hand 
and that manufactured for the future. I think the 
section now stands about as well as it can. 

Mr. HOWE. sat, Mr. President, | submit to 
Senators thatit is evident from the fact that such 
an amendment is called for, that there are par- 
ties m the larm 
It will be difficult, 
as the Senator from Ohio has said, to distinguish 
between where it was made prior to Sept mber 
and where it has been made subsequently; and he 
admits that there is a very small quantity which 
will get the benefit of this provision, ‘The effect 
of the legislation, then, is to open the doors to a 
great deal of fraud to accomplish buta very slight 
benefit or advantage if it was honestly executed. 
L ask a vote on this. The question, | suppose, is 
on agreeing to so much of this amendment 

Mr. FESSENDEN. No, sir;it can be amended 
afterwards, after we get through with the amend- 
ments, 

‘The PRESIDENT pro tempore. This isa bill 
from the House of Representative s to which the 
Committee on Finance have reported various 
amendments, and now the Senate are considering 
the amendments proposed to the Elouse bill by 
the Committee on Finance. 

Mr. HOWE. And not acting on the amend- 
ment of the House ? 

The PRESIDENT pro tempore. The whole bill 
of the House is a series of amendments to the bill 
enacted last year. 

Mr. HOWE. Yes, sir. I was mistaken 


Sec. 13. And he it further enacted, That any brewer of 
ale, beer, lager beer, porter, or other malt liquors, and any 
owner of a still, boiler, or other vessel used for the purpose 
of distilling spirituous liquors, or the agents or 
euts thercof, shall be required to render accounts and make 
returns on the first day of each and every month, and no 
oftener. And no brewer of ale, beer, lager beer, poricr, or 
other malt Hqnors, nor owner, agent, or superit tendent of 
any still, boiler, or other vessel used tor the purpose of dis 
tilling spirituous liquors, shall hereatter be required to keep 
a record or an account, or to report or return the quantities 
of grain or other vege table productions, or other substances 
put into the mash-tub by him or his agent or superintend 
ent for the purpose of producing spirituous or malt liquors, 
any law to the contrary notwithstanding. 

ryve ‘ — 

The Committee on Finance proposed to amend 
ghis section by striking out from the word “ liq- 
uors,’’ in line two, to the word “*thereof,”’ in 
. Wh : 
five, inclusive. The words proposed to be stricken 
out are: 


United States who are ready to 


; . : 
the benefit of this provision, 





iperintend 


line 


And any owner of a still, boiler, or other vessel used for 
the purpose of distilling spirituous liquors, or the agents or 
superintendents, thereof, 


The committee also proposed to strike out after 
| the word *liquors,”’ in line eight, the words: 
Nor owner, agent, or superintendent of any still, boiler, 














or « ‘ d for the purpose of disllling spirituous 
qu 

Arne i f en to strike out ** spirituous 
ay 

- m Iment was agreed t 
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ur md expout P Phat w nstrument, docu 
nt paper mad y a r issued pri to tl Ist day 

{ i A.D vil it being duly stamped, or having 
t oan esi tunp to denote the duty imposed 
t ' ) t 1 be deemed invalid and of no 
efit Phaty trument, document, writ 
ing 1 by law to be stamped. sigued, or 
issued, witl it being duly stamped prior to the day afor 

‘ ‘ yt ) be admitted or used as evi 
dev surt until a legal stamp or stamps denoting 
th rink « ity real t m shall have been affixed 
thereto red thes wdthe initials of the pers using 
ora net mn rether with the date when th 
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court, t uup the same as h re provided by law 

The seventeenth section was read, as follows: 

Sec. 1 Ind he it further enacted, That, in addition to 
th wnsation how allowed to collectors for their ser 
\ nil that of their deputies, there shall be allowed the 
further commission of one tenth of one per cent upon all 
sums collected over the sum of $400,000 in any one year, 

. nid the necessary and reasonable charges for postage act 
ually paid on Jetters and decumeuts reecived or sent and 
exelusively relating to official business: Provided, That in 
cal infing thie comuel mn iectors Of internal reve 
nuc tn districts whe dist i spirits are shipp ito be 
oi " listricts | uu it v of the provisions of sec 

’ \ the acttow ctisanamendment, 

unounto ities due on Lhe quantity of spirits so shipped 

be Added to the principal on Waech tbe Commissions 
snel « clors are « ted, and a corresponding 
vnount shall be deducted trom the principal sum on whieh 

" timissions of the collectors in the districts to which 
' pirits are shipped are caleulated: Provided, however, 
That the salary of no cvllector shall excced 310,000, 

Sh 
= + 


THE CONGRESS 


The Committee on Finance pr 








yut all after the word ** allowed,’ in line three to 
{ vord ** ore ind } nine, to 
SULrit out ** provided tl it,” al insert **and;’’ 
l NV \ ) } out ** seet forty six 
of;’’ »> that th ction will read: 
St ] 4) further enacte I t, in addition to 
tl nper { V ii veadt r their ser 
it their deputies, ther iall | llowed 
if nee i ind reasona ee: posta actually 
paid on t ind documents re ved or seut, and exclu 
ively retat { tT il bu md in calcula g th 
MMIssion tors of internal rey uc i i icts 
‘ e dist iS} ure pped to be sold in ver di 
t in p ia f provisi w the act to which 
tisa i biis co 5 unount ¢ tie due on thie 
tity of spirit lipped shall be added to the princi 
l \ ! prubiael tons Of uch coe ” ‘ ul 
lated Lcor ponding amount shall be deducted from 
t {) pa mn \W hthe commissions of the collect 
nthe di s to which such spirits are shipped arc 
i Nated P Lo weve;r Llaat the saiary no cal 
ector i x Si VU U0U 
Phe i dinent was agreed to, 
= iwinit nth s tion Was read, as follows: 
Si a | t rther ¢ ted, That it shall be the 
inty o ( mn Internal Rev me to pay over 
»the ‘I t United State no vy. or oftener 
it re \ Secretary of the ‘I isury, all publi 
' \ nia i 10 fits tana possession, tor 
W isurer Ii give pre ipt md keepa 
u ut, and atthe end of each mouth the Com 
I si lid, shall render true and taithiul ae 
“ll { pul moneys I ived or paid out, or paid 
tw i re! ft United States, exhibiting proper 
vote r tier und the same shall b received and ex 
nin hh bi Auditor of the ‘Treasury, who shall 
wer r yt trial vive If any ind transmit the ae 
unis, witht ‘ rsand rtiifieate, tothe First Comp 
! cision ther ; and the Commissioner, 
ito ud, wh such accounts are seuled as h in pro 
ito i] 1 t copy thereof to the Secretary of 
j iu lie s i atall times submit to the Seere 
Vv of the ‘Treasury and the Comptre r, or either of them, 
{ insp nof moneys in his hands, and shall, prior to 
the « ing upo he duties of his office, exeeute a bond, 
with sutheient suret to be approved by the Secretary ot 
the Treasu ind by the First Comptroller, in a sum of not 
less than 1 0 p ) to the United States, condi 
tioned that said Comm ioner shall taithtullvy perform the 
duties of his office ac rding to law, and shall justly and 








inithfully a unt for and pay over to tae United States, in 
obed t wand in compliance with the order or regu 
\ fth tary of the ‘Treasury, all public moneys 
N mnny « @ into hands or possession, and for the 
ind thful account of all stamps, adhesive 
Dp \ ui ment, Or paper bearing a stamp de 
g yadu 1 i; Which bond shall be filed in the 
' ft Pigs! ¢ iptroiier of the Treasury, and such 
Commissioner shall, from time to tim new, strengthen, 
i heia md asthe Seerctary of the ‘Treas 

' ' 
bhe nineles 1 section W next r ad, as fol- 
S And t t ted, That the President 
| in the Department of the Treasury, by and 
‘ 1 the advic ind consent of the Senate, a competent 
' \ ib uled the Deputy Commissioner of In 
ter Revenuc, with an annual salary of 83,000, whoshall 
b uged with such duties in the Bu uof internal Rev 
enue as may be prescribed by the Secretary of the Treas 
iry. Oras may be required by law, and who shall act as 
Commissioner of Internal Revenue in the absence of that 


The Committee on Finance proposed to strik: 
ut 6 63 .000,’’ 
id: **the Deputy Commissioner of In- 
ternal Revenue, with an annual salary of $2,590.”’ 


Th 


The twentieth section was read, as follows: 


ne five, and insert ** $2,500; 


os 


in |i 


so as to re 


° 
amendment was agreed to. 


Sec. 20. And be tt further enacted, That the President of 
the United States shall appoint in the Department of the 
l'reasury, by and with the advice and consent of the Sen 
ite, some suitable person, learned in the law, whoshall act 

Assistant So orofthe Treasury Department, with an 
uinual satis $2 , who shall be cha d with such 
duties as ull be prescribed by the Secretary of the Treas 
ury ix shall be required by law ; and all lettersand docu 

pertaining to the duties of his office to and from said 

Nicitor ull be transmitted by mail free of postage. And 
the President, as aforesaid, may also appoint not exceeding 
thre ssistant solicitors, Whose duties shall be to aid in the 


revention, detec 


tion, 
o shall b 


uid punishment of frauds upon the 
paid such compensation as the Sec 
Treasury may deem just and reasonable, not 


exceeding $2,500 per annuin. The above salaries to be paid 
in the same manner as are other expeuses for collecting the 
revenue. 


The Committee on Finance proposed to amend 
the section by striking out all after the word 
‘‘that,’’ in line one, to and inelading the word 
‘‘nostage,’’ in line ten; by striking out “and the 
‘in line eleven, and in- 
serting “the Secretary of the Treasury;”’ in line 
"and 

inserting *trevenue agents;” after ** be,’’ in line 
|| twelve, inserting “tunder the direction of the Sec- 


, be 
President as aforesaid, 


twelve, by striking out *tassistant solicitors,’ 


| retary of the Treasury;’’ and, in line sixteen, 


IONAL GLOBE. 


| = . . ‘ ' 3 
|| after the word “‘ assessors,"’ to insert, *‘ and a: 


Ke March 


striking out “five hundred,” after «4 


so as to make the section read: ene 
Sec. 20. And he it further enacted, That the s 
the Treasury may also appoint not exeeed w th 
agents, Whose duties shall be, under t ‘ 
Secretary of the ‘Treasury, to aid in the preven: 
tion, and punishmentof frauds upon the revenyo. » 
be paid such compensation as the Seererar tee ; 
ury may deem just and reasonable, not exeeeding ° 
per annum. ‘The above salaries to b paid in th 
manner as are other expenses for collecting thy reve 
The amendment was agreed to, 
The twenty-first section was next read ¢ 
lows: a" } 
Sec. 21. And be it furth enacted, Thatt | ae 
the I ted States be, and he is hereb 
point, by and with the advic ind Consent of es 
1 competent person, who shall be called the ea , 
ternal duties, witha salary of 82.500, who shat! . 
of the moneys received in the olfice of the Commis E 
of luternal Revenue, and shall perform su du oa ” 
be assigued to bis office by said Commis ner fe hows y 
regulations of the Secretary of the Treasury: a ' 
eutering Upon is duties as cashier le shal! give at ; with 
sufficient sureties, to b approved by ul me t : , 
Treasury and by the Solicitor, that wi 
count for ali the moneys or ober articles ¢ l 
ing to the United Stalls, which mav eon 
and pertorm all the duties enjoined upou bh 
ing to law and regulations, as aforesaid: which 
be deposited with the First Comptroller of the ‘| irv : 
Thetwenty-second scctiop was read, as { . 
Sec. 22. And be it further enacted, That in lieu of t \ 
allowed by law, the several assessors, from the « 
appointment, shall be allowed and paid a sala : 
per annum, payable quarterly, aud in addit 
where the reccipts of the collection district shall ex 
sum Of $200,000, and shall not exceed the st tf S40 
annually, one half of one per cent. upon the « 
ceipts over $200,000 ; where the receipts of a tion 
! shia x d $400,000, and shall not ex ds 
n yurth me per cent. upon the ex ! 
$400,000; where the reccipts shall exceed Se 
tenth ot one per et it up m such exeess :a yf 
no assessor shall in any ca exceed ti io 3 
And the several assessors shall be allowed and | e 
sums actually exp nded for othice rent. not ex 
ri S509 per annum. The Commissions Pinter 
enue, under the direction of the Seeretary of the ‘I 
is authorized to allow each assessor such clerks a 
deem necessary tor the proper transaction 0 bu } wd 
to fix their compensation; which shall be paid « 
accruing internal duties or taxes betore the - e | 1 


into the Treasury, as provided in section one hundred and 


fiiteen of the act to which thisact isan amendment. Su 
i t also be all di the 


ble charges for postage actually paid on 


ssors shall AW irmeecessa ree 


ments received or sent, and exclusively relating to 
business, and for stationery and biank-books u 
execution of their duties; and the compensat n 


specified shall be in tull forall expeuses no 

ticularly authorized. Aud assistant assess s 

dition to pay and charges allowed by law, ed 
their necessary and reasonable charges for postige a y 


paid on letters aud documents received or sent 
sively relating to official business. And 


the ‘Treasury, on the recommendation of the ¢ 

of Internal Revenue, is hereby authorized t X 
ditional rates of compensation to be made to as 

sessors as may appear to be just and equitabl 1 

sary to eu tik ervices of competent and efi { 
Provided, That the Secretary of the Treasury shall | 

he is hereby, authorized to fix such addi alt 
pensation to be made to assessors in the States of California 
and Oregon, and the Territories, as may appear t 1 to be 
just and equitable in consequence Ol the greater co uv 
ing aud traveling in those States and Territories, aud as 
may,in his judgment, be necessary to secure the services 
competent and cfhcient men: Provided, further, That the 


rates of compensation thus allowed shall not ex d tn 
rates paid to similar officers in such States and Territor 
respectively. 

The first amendment of the Committee on Fi- 
nance to this section was in line sixteen, to strike 
out §* $2,500" and insert ** $3,000;’’ so as to make 
43,000 the maximum of an assessor’s salary. 

Th 

The 


amendment was agreed to. 


next amendment was to strike out alla 





; ; . os ” 
- compensation,’ in netwenty-three, to such 
° . -r 
in line twenty-six, in the following words: 
Which shall be paid out of the accruing internal dunes 
or taxes before the same is paid into the Treasury, as pro 


vided in section one hundred and fifteen of the act to wiied 
this act is an Amendment. 


The amendment was agreed to. 
| The next amendment was to strike out all after 
‘*business,”’ in line thirty-seven, to ** provide d, 
in line forty-two. The words to be stricken out 
are: 
And the Secretary of the Treasury, on the recommenda 
tion of the Commissioner of Internal Revenue, is her by 


authorized to fix such additional rates of compensation [0 
be made to assistant assessors as may appear to be just ane 


equitable and necessary to secure the services of Con) 
tent and eflicient men. 


The amendment was agreed to. 


| The next amendment was in line forty-four, 








c 
tor 
Of ir 
eT 
wit 
i 
i 
y 
\ 
my 
) 
if 
vt 


Fi- 


AKC 


our, 


as- 


ssors,’’ so as to apply the proviso to 
soi 
» aegessors as Well as assessors in Califor- 
} T rrrort . 
1 Oy ron and the erricories. 
ri. amendment was agreed to. 


rie twenty-third section was next read, as fol- 





~ 4 he it further enacted, That assistant assess 
vk it their accounts for pay and charges al 

: iw monthly, specifying each item and including 
veh day of service, and shall transmit the same 

-eesorot the district, Who shall thereupon examin 

- itappear just und in accordance with law, 

se his approval thereon, but otherwise shall 

1 with objections. Anysuch account soap 

be prese nted by the assistant assessor to the 

+ the district for payment, who shall thereupon 

ne. and, when receipted by the assistant assess 

io i therefor upon presentation to Cominis 
rTnternal Revenue. Where any account so trans 
j zaeasor shall be objected to, in whole or in part, 

Hs stant assessor may appeal to the Commissioner ot 
J Revenue, whose decision on the case shall be final; 
' 1 it appear, at any time, that any assessor has 
- | corruptly approved any account, as aforesaid, 
slowing any istant assessor aR sum larger than was duc 
F ua to law, it shall be the duty of the Commissioner 
a a Revenue, upon proper proot there , to deduct 
soallowed from any pay which may be due to such 
wthe Comimissioner as aforesaid may directa 
yought in any court of competent jurisdiction 

: ssessor Or assistant assessor in default, t the 
yery the amount willlully and ec rruptly allowed, as 


re mentioned, 


. . 7 . , 
Phe Committee on Finance proposed to inset 
: . 93 ss 
‘the’? before *f assessor,’ in line thirteen. 
The PRESIDENT pro tempore. This amend- 
t will be made. 
The twenty-fourth section was read, as follows: 
Q 14. nd be it further enacted, That if any person or 
shall exercise Or carry on any trade or business, for 
i gy or carrying on of which trade or business a 
s required, without taking out such Jicense as is in 
required, he, she, or they shall, for every such 
ipon conviction thereof, in lieu of or in addition 
t yenalties now imposed by law, at the discretion of 
t rt, be subject to imprisonment for a term not ex 
y two years. 


The Committee on Finance proposed to amend 
this section by inserting the word **knowinely’”’ 
before **exercise’’ in line two. 

I'he PRESIDENT pro tempore. This amend- 
ment will be made without a vote if there be no 
opjection. 

The twenty-fifth section was read, as follows: 

Sec. 25. .4nd be it further enacted, That no auctioneer 
& thorized, by virtue of his license as such auc 
tioneer, to sell any goods or other property inany other dis 
trict than that in which the license shall have been granted, 
except in cities ; but lawyers, physicians, surgeons, or den 
lists, having taken out a license as such, shall not be re 
juired to take out any additional license in consequence of 


ing their profession within or beyond the limits of 
the district where licensed. 


The twenty-sixth section was read, as follows: 


g ) 


EC. 26. nd be it further enacted, That, upon the re 
moval Ol any person OF persons from the house or premises 
ich he, she, or they were authorized by license to ex 
ercise or carry Ou any trade or business mentioned in such 

nse, and authorized by the act to which this act is an 

ndment, it shall and may be lawful for the person or 
per is Authorized to grant licenses to authorize and em 
wer, by indorsement on such license or otherwise, as the 
Commissioner of Internal Revenne shall direct, the person 
Or persons sO removing, as aforesaid, to any other place, to 
‘arry on the trade or business specified in such license at 
he place to which such person or persons may have re 
move (, for of durin#the residue of the term for which such 
hse Was originally granted, without taking outany fresh 
ise Or payment of any additional duty or any fee ther 
upon tor the residue of such term, and until the expiration 
tiereot: Provided always, That a tresh entry of the premises 
it which such trade or business shall continue to be so ex 
ercised or carried on, as aforesaid, shall thereupon be made 
by and in the name or names of the person to whom such 
authority, as aforesaid, shall be granted. 


The next amend ment was to strike out section 
twe nty-seven, as follows: 


Sec. 27. And be it further enacted, That all duties or 
taxes assessed and colle@ted under the act to which this 
act isan amendment, upon articles manufactured for and 
cote red to the United States under contrag@s made prior 
July 1, 1862, shail be refunded to the payer thereot, his 
Heirs Or assigus, by the Secretary of the ‘f'reasury, out of 
any money not otherwise appropriated, if demand therefor 
shall be made at the Treasury of the United States within 
twelve months from the date of sucht payment. 

mt 

The amendment was agreed to. 
lhe twenty-eighth section was read, as follows: 


, SEC. 28. 4nd be it further enacted, That any person who 
Mm ” 


Shall offer for sale, atter the 30th of June, 1863, any of the ar- 
“cles named in schedule C of the actto which this act is an 
amendment, whether the articles so offered are imported or 
are of foreign or domestic manufaeture, shall be deemed 
fe Manutacturer thereof, and subject to all the duties, lia- 
ay ‘, and penalties in said aet imposed in regard to the 
an = such articles without the use of the proper stamp 
r stamps, as in said act is required. 


THE CONGRESSIONAL GLOBE. 


Phe Committee on Finanes posed to amend 














I i 
this sectio by rib rout’ su oo i ie Second 
ne, and inserting ‘September.’ 
The amendm t was agreed to, 
sectio wenty- was read, as follow 
Si 1. dn t t That all m in 
| mira ) vriumeryv na metices, in 
tended for exp tion p ied tor in section on 
1 i I i oO W Lis an amendm 
inordertob inufactured and lo moved without 
ing charg with duty d without \ i stamp affixed 
tlie 8 ahaa = 
retary i ’ i i 
r 5 N u j 
t 1 wa ses, iss TW I 
biiatsu i t give sali ory | i 
tot f \ f ' \ 
ine t i rulat rem prov ! n 
il u i i iby ! t 
a. I I ir\ m | \ a 
1 is : y { vi mina red 
in su war I Ss, may be remov yr xno i 
a i 1 \ rhiay re r ’ 
Ww ul a) 1, i iw i i } \\ } hu n 
unp \ t \ l { irtic 
t Lid t j bo i 
house r ! ! i! 
reg il > ( | iryv i 
to convey i iy ma ) u i men 
facture W | \ i t 
tO be ss x \ i 
if ea ! ‘ 
hy , t t tid 
iil tla i i \ i i i 
inp \ ( s a wit 
t ’ t I ] 
Hou ny i uct , 
th 34 tu i isl inh re I 1 bth 
bond Wet iW WW rsuch mint re 
ti ’ = i ! ul ! i i tae 
and, wie ! 1, § ‘ x prt mostan Lex 
duty ; and ‘ ( ( reve irg 
shall be t i ivoucher thie? Pa i i 
articles Anv ma imported into the | ited 
miav. unde i i 1 See \ the Tr may 
prescribe, and under the direction of the pr I mth 
custom t I ne 1 il oy \ y tr I nip 
! ira i mb dead WwW 1 sinw t sam 
may ve, intot wad W ul ma two, ith W 
such manu tu nay b on wr th MErpoO 
being used in m urn ire, wit if pa i ole 
the yn, aud may ther ised in such manu tear No 
article so removed, nor any article manufactured in said 
bonded wa yu e i Wo. st it Db ineé Tike rom ex 
cept tor ex tion, under th tion t re offi 
cer f tive ustom ing charge there WW ’ til al 
describing th irti s by their mark r otherw , the 
quantity, t late portation, name of vessel, with 
such addit mal parti is @s ina rom time tine be re 
quired i ei i 
cellation o i s rr int I 
Ma port ¢ \ 1 rr pert ned 
unas t hall i hall ‘ 
turer 
he thirtiet vas read, as f »W 
Si ee | eit furth nact ‘hat spokes, hubs 
it Ss. wT | i Xf bu 0 nied Or pre ired 
Yr pia rs’ tise ustVve rt rthe manula ire 
of hoop \ si du ! dtorot ru wen 
is ste \ rol hk, temper t vered, Cut tape and 
small w r joining he together :) spindles, and east 
ings Olaliad ' is, Whleth tha ex siy y for instru 
ments, artict r machinery uf 1 Wiech dutte are is 
sessed and p 1; and all goods, wares, and merchandise, 
ind article wale Or manuia ired trom materials which 
hay t } j {to and upon which internal duties have 
been actually p ! materials imported upon w »du 
b wa voup which no duties al myposcd 
, Wher he increased value of such goods, wat 
lise urt ‘ ma ind manu u 
ex | per cent. ad in 





Committee 





the words ** shall | yn dut after the 
words ** sed and id,’?’ in lu eiont 

a 

lhe amendment w urreed to 





Sex l. And t further en ed, That on all clot ot 
silk, cotton, or other material, dyed, printed, bleached, man 
ufactured, or prepared, which were removed trom the place 
of manulacture prior to the Ist of September, 1862, or 
whieu have becn or shall be tnported, the duty or tax of 
thir percent. sh be SSS miyupont i a i Val 
ue thereo P ded furthe That whenever the duty has 


’ 


been assessed, or assessed and collected at the fall value 
thereol, upor tis OTS] , cotton, or other material manu 
manutact 
to the Ist of September, 1652, or whieh were imported prior 
to the passage of this act, and which have been dyed int 


ed, bleached, manufactured, or otherwise prepared, since 


factured and removed trom the place ot 





e prior 
i ' 


the said Ist of September, Le62, the Commissioner of Inter 
nal Revenue, subject tothe regulation of the Secretary of 
the Treasury, sliall be, and he hereby is, authorized and d 

rected to remit, refund, and pay back such proportion of 
said duties as were assessed upon the value of such cloths 
beiore the same were so dyed, printed, bleached, manulac 

tured, or otherwise prepared. 


Ihe thirty-second section was read, as follows: 
Sec. 32. And he it further enacted, That the Commis 
sioner of Internal Revenue, subject to the regulations of the 
Secretary of the Treasury, shall be, and hereby is, author 





! re t. relund, i pay back all ities } \ 
| ted. and a : 
\ \ irt ag wn r 
puty « tor wa hut it pa 
- irty-third seetior As las fi ws! 
“ yy avd ; srera 
t lard l tin i re 
t ict to W ith sn ' = lis 
— ¢ rit u rf 
! gt ‘ ‘ ' t ’ l ’ 1 ‘ may, 
i" we ( l nue, 
t it is tol vt i med 

I} Commiittec n Finance ro med ft mer d 
the sect ) by tnser r ** lubi Ling « * after 
28 ru ’ 

| nendment was agreed to 

The remaini sections of the bill were read, 
is follow 

; 1. eu further er ‘ hat the i ne of 

\ n ' ' ' i il i 
fin ta 
wine ired i um ‘ 
¥ ’ i i i i ' 
t “ edn 
Ww 1 TAY 
= | b 
t i bY the eal tor never whi © sie 
irv, One mi in ' red 
vil iit tak Th ith ui ) i 
i ( i 1 moyV 
| scerib i W shia \ 

! \ h xed and p it tt m 

er And allmanuta ured tobacco il, 

u lord ved unipt 1 Or “ d 

‘ by at peetor, dt ited a who 
shall mark upon th ror r of r poekag ' neh 
t wee i Amanner tol Dp { by aici f 
er, the quahity and weight of the contents of 1 package, 
With the date of insy Dated the mrene it t 

t u pector shall in lé ‘ be ad by tt 
rwret he ton ‘Oo 80 Inspected and weighed. ‘The pen 
alte rth iudulentmarking any packa totic , 
wid tor any fraudulent attempt to evade tl curtie n tw 
icco So lisp ted by chauging in anv mmanner package 
‘ in’ tl Sine asf i iin 

t d spirits by existing law hat manu 

factu toba >may b moved from the place Varna 
t ul r the purpose of betug exported, alter the quantity 
Th ! itv to »T noved Hall have t na ‘ 1ined 
mpectso ording tot provision | tet, pon 

md with th Vritlen permission of the colleetar deputy 
niect of thi a ricl, Without payment Of The duties 
thereon prey is tosuch removal, the owner thereof ving 
given bond to the United States, with sufficicnt sureties, in 
t manner and torn and under regulations to be prescribed 
the ¢ nm mer ot Internal Revenue, and in at lenat 
double the amount of said duties t eX port tir vid man 
factu ltobacco or pay the duties thereon within such time 
iwnmny b ta jin the bond: and all the provisions rela 
tive to the exportation of distilled spirits in bond, contained 
ith tto whicliith isan amendment, as far ! sine 
may be ippli ible, shall be ippli dtot ON pM 1 ofte 
bacco in bond Provided, however, That nothing rein 
contained shall be cor lered te ipply to iu fine-cat 

» Or cigars, 

Sec. 36. nd be it further enacted, That the vider of 
exporta to entitie to benenht 1 drawdack t er the aet 
top | t prevenue to Which this acti wend 
ment, and the rules and regulations pertaining the hall 


the sam is those which are now or may b required to 
entitle the exporter to benefit of drawback under the acts 


' 
relating to drawback t duties on imports, with suell other 
rule ind regulation vs the Secretary of the ‘J urv may 
preser ; that the burean in charge of export r the bene 
fit of drawback under the acts as aforesaid at the port of 
New York, (and at such other ports as the Secretary of the 
I ist my desiguat hall have charge ot the same 
nder the act to which thi mL Is An Amendimet at the 
i se¥ch burcau shall be invested with t pul rity 
ireceive the emoluments ot a deputy ot the collector of 
ustorms 3 and that the iid bureau shall, under the d 
tion of thre ¢ lectorotthe customs, embrace dle supers on 
all exports entitled to remission of duties, or to drawback 
fut paid, under the acts above mentioned; the aces 
taining and « tifying such duties; the taking and cancel 
lution of required bonds; the charge OF aL exp { rtey po 
iy for benefit of drawbuck and office Pretu thy th, 
ind of eertificates in p fof the hinding of such ports 
a Provided, That hing here contained shall be 
( ' a | Minge ¢ iyi CXistinig pine ising 
the drawbacks and debe ul i wed b e laws lt re 
I red ) 

S And t . they nacted, That the Assistant 
Treasurer of the United Stites atSan Franei bis required, 
under such instructic is the Commissioner of Internal 
Kes ! ill prescribe, to audit, allow, and pay the ac 

mit ervices of the collectors and assessors of Cali 


Oregon, and Nevada Territory, subject to the revise 
of th iid mumissioner, 
Sec. 38. As ve it further enacted, That this act, except 


where otherwise indicated, shall take effect from and after 


( 
, 3 
! 





its | we, and all act# or parts of nets repugnant (o the 
vi 2Of this act be, and the same are hereby repeated 
f ided, That the existing law hall extend to and be in 





force, as modified, for the collection of the duties imposed 
by this act, for the prosecution and punishment of all of 
fenses, and tor the recovery, collection, distribation, and 
remission of all fines, penalties, and forteitures, as fully and 
effectually as if every regulation, penalty, forfeiture, pro- 
vision, clause, matter, and thing to that effect, in the exist 
ing laws contained, bad been inserted in and reénacted by 
this act. 
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The nex 


t amendment was to Insert, as a new 


eection, the f llowing: 
s And he it further enacted, That from and after 
th late wv nt ict takes effect, there shall be an allow 
whack on cordials and other liquors manufac 
tured Wholly or in part of domestic distilled spirits, on 
adu ail have been paid, equal in amount to the 
luty paid on such spirits when exported, with such dedu 
ti is the Secretary of the Treasury may think reasonablk 
not exceeding five per cent. of the amount of duty so paid; 
the amount to be ascertained in the mauner and under the 
regulations prescribed in section one hundred and sixteen 
of the act to which this i iditional; and the same to be 
ubject to all the provi ms of said seetion applicable 
thereto: Provided, That no such allowance shall be made 
Unless the value of pirits used in such manufactur 
shall ex« ! mw hi of the whole value of the article 
tnanufactured as ator iid 
The amendment was agreed to, 
The nextamendment was to insert on page 13, 
after ine three hundred i d one of section one: 
Phat section ninety-nine be amended by striking outthe 
words * ninety-three,’’? preceding the words ** of this act,”’ 


and inserting ** ninety-eight.”’ 
The amendment was agreed to. 
, 


er line one hundred and eighty-five of section 
one: 


4) : 
Phe next amendment was to insert on page 8 


That section sixty-six be amended by striking out the 


words “ twenty-seven iufter the word “ number’? and be 
fore the word ** exteit,” and inserting the words “ tweuity 
eight.’ 

[he amendment was agreed to. 


The next amendment was on page 3, to insert 
after line fifty-four of section one: 


That ction fifty-five be, and hereby is, amended by in 


ecriing alter e words ** shall not be paid at the time of 
rendering t ' int of the same, as herein required,’’ the 
word atthe time when they shall have become pay 
abie.’’ 


The amendment was agreed to. 


The next amendment was to insert on page 13, 
after line two hundred and ninety-six of section 
one: 

That section ninety-one be amended by striking out the 
word ** gas’? wherever it occurs, and by striking out the 


words * or on any articles manufactured,” after the word 
** advertisements 


The amendment was agreed to. 
The PRESIDING OFFICER, (Mr. Crark i: 


atl 
the chair.) The amendments reported from the 
Committee on Finance are disposed of. The bill 
is Open to further amendment. 

Mr. FESSENDEN There are two or three 
other amendments that I wish to have made. Se: 
tion twenty-five now reads: 

That no auctioneer shall be authorized by virtue of his 
license as such auctioneer to sell any goods or other prop 
erty in any other district than that in which the license 


shall have been granted, except in cities. 


| move to strike out the words, ‘except in 
cities.”’ 

The amendment was agreed to. 

Mr. FESSENDEN. In section one, line two 
hundred and thirty-five, after the word ** pound,”’ 
I move to strike out the following words: 

Provided, That in estimating the value of cigars upon 
which duties are to be assessed, the market value of to 
bacco at the time shall be the basis of such estimate 

The amendment was agreed to. 


Mr. FESSENDEN. I move to add thr follow- 
ing words at the end of section nineteen, page 35: 
‘and exercise the privilege of franking all letters 
and documents pertaining to the Office of Internal 
Revenue.’’ Itis simply to give the Deputy Com- 
missioner of Internal Revenue the privilege of 
franking documents belonging to the office. He 
exercises the other powers of the Commissioner. 

The amendment was agreed to. 

Mr. FESSENDEN. I wish to offer an amend- 
ment suggest d oY the Commissioner to section 
seventeen, and [ call the attention of gentlemen to 
it. It is to add at the end of the section, “in the 
aggregate, or more than $5,000 exclusive of the 
expenses of administering the office;’’ so that the 
clause will read: 

Provided, however, That the salary of no collector shall 
exceed $10,000 in the aggregate, or more than $5,000, ex- 
clusive of the expenses of administering the office. 

This amendment is not suggested by the Com- 
mittee on Finance. I offer it at the suggestion of 
the Commissioner. 

Mr. HENDERSON. I hope the amendment 
will not be adopted. I am not generally in favor 
of very high salaries, but my impression is that 
there are some cases where this proposed amend- 
ment would act very harshly, especially where 





very large amounts of money have to be collected 
in the larger cities. 1 do not think it is a proper 
amendment 

Mr. FESSENDEN. I will state that we give 
the Treasurer of the United States only $5,000, 
and his responsibiliues are much greater than 
those of any collector anywhere. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill before 
the Senate will be laid aside temporarily in order 
to receive a message from the House of Repre- 
sentatives. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Ernerings, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills and joint re solution of the Senate: 

A bill (No. 435) for agrant of lands to the State 
of Kansas in alternate sections to aid in the con- 
struction of certain railroads and telegraphs in said 
States 

A bill (No. 483) to establish the gauge of the 
Pacific railroad and its branches; 

A bill (No. 512) to disapprove of the twenty- 
sixth section of the act of the Legislative Assem- 
bly of the Territory of Nevada, and for other 
purposes; 

A bill (No. 526) to authorize the appointment 
of an Assistant Treasurer of the United States, 
and to fix the pay of the Treasurer, Assistant 
‘Treasurer, clerks, and messengers in the office of 
the Treasurer of the United States: 

A bill (No. 537) to grant the right of preémp- 
tion to certain purchasers on the **Soscol Ranc be 
in the State of California; 

A bill (No. 564) to amend an act entitled An 
act to authorize the employment of volunteers to 
aid in enforcing the laws and protecting public 
property,’ approved July 22, 1861; 
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A bill (H. R. No. 708) making appropriat 


| title, and referred to the Committee on the J 





: March 9 


for the naval service for the year ending J 90) 
1864; tas 
A bill (H. R. No. 726) granting a , 


Frances H. Plummer, widow of the late Briena:.. 
General Joseph B. Plummer, of the Mujted &.... 
Army; — 

A bill (H. R. No. 731) making appro, q 


for the current and contingent expenses » 
dian department, and for fulfilling tre ty 
tions with various Indian tribes, for th, vs 
ing June 30, 1864, and for other purposes 
A joint resolution (H.R. No. 63) prov d 


the distribution of certain public books and doo. 
uments; 

A joint resolution (H. R. No. 96) relative 4 
the claim of W. Maxwell Wood; 

A joint resolution (H.R. No. 150) in relation 
to telegraph companies in the District of C a 
bia; and 

A joint resolution (H. R. No. 153) authorizing 
the adjustment of the account of Z. B. Cayeyly. 
late secretary of legation at Peru, for loss by ex. 
change. 

HOUSE BILL REFERRED. 

The bill (No. 768) to provide for the election of 
Representatives in Congress from the States 
Tennessee and Louisiana was read twice by its 


clary. 

Mr. POWELL. That is a very important 
and we ought to have it printed. | therefore make 
that motion. 

Mr. TRUMBULL. The bill was print 
the House of Representatives, 


Mr. POWELL. Well, that will do, if it | is 


| not been amended. 


A bill (No. 565) for the removal of the Sisse- 


ton, Wahpaton, Medawakanton, and Wahpa- 
koota bands of Sioux or Dakota Indians, and for 
the disposition of their lands in Minnesota and 
Dakota; 


A bill (No. 548) to provide circuit courts for the 
dist { f 
purposes: and 

A joint resolution (No. 129) authorizing the col- 
lection in coin of postages due on unpaid mail 
matter from toreign countries. 


The message also announced that the House | 


had passed the following bills of the Senate, with 


imendments, in which it asked the concurrence | 


of the Senate: 
A bill (No. 452) to regulate the mode ofappoint- 
ment of midshipmen to the Naval Academy; and 


A bill (No. 509) to provide for the organiza- || 
tion of a signal corps to serve during the present | 


war. 
The message also announced that the House 
had passed a bill (No. 768) to provide for the elec- 


tion of Representativesin Congress from the States | 


of Tennessee and Louisiana, in which it requested 
the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of | 


the House of Representatives had signed the fol- 
lowing enrolled bills and joint resolutions; which 
thereupon received the signature of the President 
pro tempore: 

A bill (S. No. 492) to amend the laws relating 
to the Post Office Department; 

A bill (S. No. 511) for enrelling and calling out 
the national forces, and for other purposes; 


A bill (S. No. 512) to disapprove of the twen- || 


ty-sixth section of the act of the Legislative As- 
sembly of the Territory of Nevada, and for other 
purpose Bs 7 

A bill (H.R. No. 111) for the relief of O. B. 
and Oliver S. Latham; 

A bill (H. R. No. 365) to amend an act entitled 
An act to promote the progress of the useful 
arts; 

A bill CH. R. No. 435) for the relief of Susan 
Dickson, widow of John Dickson, deceased; 

A bill (CH. R. No. 468) to extend the charter of 
the Alexandria and Washington Railroad Com- 
pany, and for other purposes; 

A bill (H. R. No. 647) for the relief of the 
administrator of Captain Richard Stevenson, 
deceased ; 

A bill (H. R. No. 659) to provide ways and 
means for the support of the Government; 


ricts of California and Oregon, and for other 


Mr. TRUMBULL. [inquired about t! 
and was informed that it passed as printed. I have 
no objection to its being reprinted, if the Se 
desires it. 

Mr. POWELL. Let the order be made: and j 
it is printed as it passed the House, it need not be 
executed, If it is not printed as it passed 
House, it should be. 

The PRESIDING OFFICER. The order t 
print will be made, if there is no objection, Thi 
Chair hears none. 

REGISTERS TO VESSELS. 
Mr. CHANDLER. Iam directed by the Com- 


| mittee on Commerce, to whom was referred the 


| joint resolution (H. R. No. 154) authorizing the 


Secretary of the Treasury to issue American re- 


| gisters to certain vessels named therein, to report 





it without amendment. Lask the unanimous con- 
sent of the Senate to pass this bill at the present 
time. 

Mr. FESSENDEN. I object to passing bills 
now. It can be taken up in the morning. 

Mr. CHANDLER. It willnot take a moment 

Mr. FESSENDEN. Is ita House bill? 

Mr. CHANDLER. Yes, sir. 

Mr. FESSENDEN. Then we can pass it In 
the morning. I would rather continue this tax 
bill now than take up any new bill. 


WAR COMMITTER. 
Mr. ANTHONY submitted the following res- 


olution; which was considered by unanimous con- 


| sent, and agreed to: 


ee — —_ 


| 
| 
| 


Resolved, by the Senate of the United States, (the House 0! 
Representatives concurring,) That in order to enable the 
joint committee on the conduct of the war to complete 
their investigations of certain important matters now be 
fore them, and which they have not been able to complete 
hy reason of inability to obtain important witnesses, they 
be authorized to continue their sessions for thirty days alter 
the close of the present Congregg, and to place their t st 
imony and reports in the hands of the Secretary of te 
Senate. , 

Resolved farther, That the Secretary of the Senat 4 
hereby directed to cause to he printed of the rep: rts and 
accompanying testimony of the committee on the conduc t 
of the war five thousand copies for the use of the Senate 
and ten thousand copies for the use of the House of Kep 
resentatives. 

APPOINTMENT OF MIDSHIPMEN. 


On motion of Mr. GRIMES, the amendments 
of the House of Representatives to the bill (©. = 
452) to regulate the mode of appointment of mic 
shipmen to the Naval Academy were referred to 
the Committee on Naval Affairs. 


INTERNAL REVENUE BILL. 


The Senate as in Committee of the Whole re- 
sumed the consideration of the bill (H.R. No. 770) 





1? 


oO 





bills 


nent 


it in 
3 tax 


, res- 
}con- 


use of 
le the 
nplete 
w be 
uple te 
, they 
s alter 
r test 
pf we 


ate is 
ts and 
nduct 
senate 

Rep 


rents 
No 
mid- 
ed to 


le re- 


770) 


1863. 
7 aan nd an act entitled “An act to provide ine 
‘ . alt venue to support the Government and pay 
“terest on the public debt,”’approved July 1, 1862, 
4 for other purpose 8. 
Mr. COLLA MER. I offer an amendment, to 
cert after line two hundred and sixty, on page 


s, brigs, schooners, sloops, sail-boats, 
ling the engine, canal boats, and all 





tea its, not inci / 
aa yessels or Water cralt hereatter built, made, or con 
t {, two per cent. 
Mr. FESSENDEN. If hope that amendment 
wi tt be adopted. This subject of laying a tax 
the building or manutacturing of ships was 
oats much debated when the original bill was uw 


1. discussion in the Committee of Ways and 
Means of the House of Representatives, and also 
Committee on Finance in the Senate. A 
eabstitute was made for it by imposing a tonnage 
duty upon vessels, which is not imposed upon any 
other class. They pay a tonnage duty every time 
they return to port, which isa very considerable 
burden, and which was intended as a substitute 
for the imposition of a duty like this. Besides 

it, every document that is used with regard to 
cI ing must be stamped. Another consideration 
is, that no burden whatever was laid upon any 
species of transportation of freightatall, otherthan 
that which was laid upon ships. None was laid 


on the freight of railroads or any other mode of 


conveyance; and it would be very severe and oner- 
ous to impose a duty on building ships besides, 
when they are subject to the tonnage duty, which 
is to be paid every time they come to port. 

Mr. COLLAMER. I cannot say how much of 
debate might have happened in the committees. 
No debate was had on this subject, according to 
my recollection, in this body. 

It is certain that the building of tessels of vari- 
ous kinds is a very important manufacture, one 
of the most important in the country; and while 
a three per cent. duty is laid on almosteverything 
made by the hands of man in this country, there 
is no duty laid upon this great and extensive busi- 
ness of making vessels. This great business of 
hip-building is entirely an untaxed employment, 
while every otheremployment in the country that 
can possibly be mentioned or imagined has a tax 
ipon it, generally three per cent. on its produc- 
tion. Itis suggested that much of the materials 
that go into the building of the ship have them- 
selves paid duty; but that is the case witha great 
proportion of those materials that go into the mak- 
ing of other things that are taxed. For instance, 
the percentage or proportion of the tax thatis paid 
upon the iron, hemp, and sail cloth which enter 
into the making of the ship is not anything like 
as large as the tax that is paid on the materials 
that enter into many other employments. Take 
the case of the manufacture, for instance, of ready- 
made clothing. The cloth and materials out of 
which the clothes are made have paid duties. The 
percentage of that cloth which goes into the mak- 
ing of a coat, for instance, prepared with the labor 
which is put upow it, is a much larger percentage 
than that which pays duty and goes into the man- 
ufacture of a ship. So it is with a variety of other 
things. Take a’pair of shoes. There isa duty of 
three per cent. on shoes, while the leather, sepa- 
rately and independently, has to pay a duty be- 
fore itis made up into shoes. 

_ itis said that one reason why this tax is not 
imposed upon the making of a ship is on account 
of the duties which are laid by way of tonnage out 
and in. That has nothing in the world to do with 
the building of a ship. No man could ever have 
thought of substituting that for a tax on the build- 
ing of the ship itself, ‘That is paid by the owner 
of the ship after it is built, and is a tax upon the 
employment of the ship. If a man owns a car- 
riage for the purpose of letting it to hire, and he is 
taxed for that, as he is, that does not at all alter 
the tax upon the carriage maker. The carriage 
maker pays his duty upon the carriage which he 
manufactures. ‘The man who buys that carriage 
and uses it in his business pays a duty on that 
use, Just as the owner of a ship does on the ton- 
nage of a ship out and in, That isa duty on the 
employment of the ship in the hands of the owner 
alter he has purchased it. That is the case with 
a thousand other things. The duty paid on a bil- 
lard table, for instance, or a carriage, or anything 
e:se of that kind, does not atall relieve the tax on 
the builder or maker of the article. Why should 
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| it here? The tonnage duty is no substitution for 
that. ‘ 

I do not wish to take up any time on this sub- 
ject. Iconsider this a very important business 
which should be taxed, and 1 have only put itat 
two per cent. 1 know of no reason w hy it should 
escape when everything else is taxed. 

Mr. FESSENDEN \ single word in reply. 
I should think the Senator, alihough he lives in 
a State where no shipping is owned, might very 
readily understand that all these things area bur- 
den upon the manufacture necessarily, and they 
ro into the expenses. Now,sir,shins, and matters 
connected with ships, are as strongly and as se- 
verely taxed as anything else, and more so. The 
Senator has cailed my attention to the fact that 
everything, except the mere wood which goes into 





the construction of a vessel, is ve ry heavily taxe d; 
the iron, the hemp, the sail-« loth, and eve rything 
connected with it. Then, again, as 1 remarked 
before, there is a tonnage duty upon every ton of 
every vessel. In the third place, every paper con- 
nected with a ship used in navigation is subject to 
the stamp duty, bills of lading, passenger tickets, 
and everything of that description; and it all goes 
to make a tax on the use of vessels. Leannot cor 
ceive why that is not heavy enough. But, sir, | 
do not propose to argue it. I wish the bill to Be 
acted on as speedily as possible. 


Mr. SUMNER. [t seems to me the Senator 
from Vermont proposes by his amendment to 


break away from the principle of the bill. In the 
first place, I do not find that a house is taxed. 
The Senator is ingenious, | know; but I doubt 
if he can tell mea good reason why a house should 
not be taxed if he taxes a shi What is a ship 
but a float ug house? In the second piace . I ob- 


serve in the bill that transportation of merchan- 
dise is never taxed. Thatisa principle in the 
bill. T : 
would be practically a tax on transportation 

But the Senator m say that a ship should be 
taxed. I agree that it should be taxed. The Sen- 
ator from Maine has already shown how the ship 
is taxed. It is taxed by tonnage duties. It is 


r proposes to lay 








taxed by the various fees which the owners and 
officers of the ship are obliged to pay every time 


the ship enters a port or leaves it. “That is the 
tax that the ship pi ys. Itisatax which belongs 
to the tariff, if [may say so. It is of the same 
class with the tax which is paid on foreign goods. 
Now, I believe , this bill does not propose to tax 
foreign goods. Why should it tax the ship which 
like foreign goods is taxed in the tariff bill? It 


seems to me , therefore, t answer to the Sena- 
tor from Vermontis complete. 
ment will not prevail. 

Mr. COLLAMER. Iam exceedingly unfortu- 
nate in not being able to weigh the gentleman’s 
argument as he does himself; but I think that is 
quite common amongst us. In the first place, in 
regard to the resemblance which the gentleman 
seems to think thereis betw ishipanda house, 
there is not the least resemblance in the world. A 
house is real estate. Lawyers will understand 
that, I take it; not property merely, but real estate, 
as of the land. We have a tax on all real estate. 
To be sure, its operation is suspended for two 

| years, I believe, and is suspended just now; but 
we have a land tax, taxing the houses as part of 
the realty, and therefore house s are taxed. 
Mr. FESSENDEN. You do not tax the 
builder. 
Mr. COLLAMER. The man who owns the 
house builds it. He hires mechanics to do the 
work, and hires materials of others; and then they 
go to work and build it. 
Mr. FESSENDEN. You do not tax the mas- 
ter builder. . 
Mr. COLLAMER. The master builder is 
taxed now. The architect is taxed; and the mas- 
ter builder is taxed, unless he is an actual laborer 
| on the house himself. But the idea that a ship 
' should not be taxed because it is a house, and 

because a house is realty, is to me evidence why 
| it should be taxed. Because it is not a house and 
| cannot be taxed as realty, therefore we must reach 
it in some other way. 

Mr. President, I cannot but again repeat that 
the employment of the vessel by the owner and 
manager of the ship itself is entirely a distinct 
thing from the building of the ship; as much so, 
as I said before, as the employment of a carriage 
is entirely a distinet thing from the building of 


I hope his ame nd- 
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that carriage; and we tax them both now. A rail- 
road-car builder is taxed three per cent. on the 
building of the ear. 


The employment of the eat 
itself is entirely an independent thing. The ton- 
nage duty, therefore, is a mere tax on the owner 
for the employment of his ship by himself and 


his hands—the use of it after it is made It ts 
entirely distinct from the tax on the mak ~¢ and 
manufacture of the ship, which is another thing. 


A tax is laid on everything else in the world that 
is made excé pet these vi ssels; and | can perceive 
no difference to distinguish them from any other 
articles manufactured, and which may be taxed 
to the make r,and the use of it taxed to those who 
are employing it afterwards, for that is done with 
everything else. 

Mr. SUMNER. I wil! merely observe, in re 
ply to the Senator from Vermont, that he him 
self, in the language he employed, seemed to m 
toanswer hisownargument. He spoke of buiid- 
ing a house and of building a ship, and then he un- 
dertook to say that there was a difference between 
building a house and building a ship. My argu- 
ment was, thatif you could with propriety impose 
a tax on the building of a ship you might with 
equal propriety impose a tax on the buildin rofa 
house. ‘The two things are substantially alike; 
and when the Senator adduces the various ele- 
ments which enter into the building of a house, it 
is a sufficient reply to say, that all those elements 
enter into the building of a ship. Every one of 


those considerations which he pressed in favor of 
imposing a tax on the building of a ship might be 
pressed with equal force for a tax on the building 


of a house. 
‘Then Leome to the other distinction of the Sen- 
Now, | need not 


remind the Senator that the house itself, apart 


ator, that a house ts real estate. 


from the land on which it rests, is not real estate. 

Mr. COLLAMER. LIconsider it my duty, per- 
haps, to say a word in reply, on the old habit of 
a lawyer that | have a right to open and close on 
my own question, 

Mr. President, houses, as they are built in this 
country, so far as | know, are built by the own 
ers of the land. They employ men to build them 
for them; but they are as much the builders of 
the houses as Solomon was the builder of the tem- 
ple at Jerusalem. They are part and parcel of 
their realty, and the gentleman’s nice distinction 
about the house independent of the land would 
not be considered so. ‘That depends upon whether 
itisa fixture. Cujus est solum, ejus usque ad ce 
lum. Itakeitthatincludesthe house. But ships 
are built, generally, not for the men who build 
them, but for sale. Ship-builders constitute one 
class; ship-owners are an entirely different a d 
independent class. The ship ts not like a house. 
No man builds a house unless he is the owner of 
the land, or unless he builds it for the owner of 
the land. Thatis not so with ship-building, This 
is all | have to say. 

The PRESIDING OFFICER. The question 
is on the adoption of the ame ndment offered by 
the Senator from Vermont. 

Mr.COLLAMER. I desire the yeas and nays 
upon it. 

The yeas and nays were ordered. 

Mr. SUMNER. I wish to make one further 
remark. I believe in all the rest of the bill the 
tax is applicable to the sale of the article. Now, 
1 will suggest to the Senator that his propositivn, 
in order to be in harmony with the rest of the bill, 
ought to be applicable to the sale of the ship 

But there is still one further remark [| wish to 
make, and that is, that the imposition of the tax 
now proposed by the Senator will operate injurt- 
ously upon our commerce. And why? Every 
ship of ours which sails the sea comes Into direct 
competition with foreign ships. That competi- 
tion, we all know, especially under the pressure 
of the war, is sustained with difficulty. ‘The Sen- 
ator will add two per cent. to it. I know that the 
ship-owners of our country are spirited, industri- 
ous, and energetic. ido not think they can be 
driven from the ocean; but I think the proposition 
of the Senator will have a tendency to drive them 
from the ocean. 

I need not remind the Senator, either, that it is 
in harmony with the policy of former times that 
shipping should be encouraged. From the days 
of Oliver Cromwell down to the most recent times 
the navigation laws of England and of our own 
country have directly encouraged shipping. Those 
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navigation acts have been lattu rly re laxed both ia 


Eneland and in our own country; and now th 


Senator pro ;to move it precisely the Oppo- 


Those old acts were to favor ship- 


ping ihe Senator proposes to move against ship- 
pig, and to impose a tax, which, just so far as it 
roes, must act injuriousiy upon our commerce, 
and give an advantage to foreign vessels as com- 


} ired with ours. 
Mr. COLLAMER. The gentleman has started 


anew view of this cast In the first pla ‘ey in re 





lation to his remark that the tax should be only 
on the sale of the shin, | will state to him that th 

amendmentis worded precisely like the other pro- 
Visions imposing a tax on manufactures They 
are all uvypect to the im nine. They must t 


; 


either iid or removed for u or consumption be 
It would not accrue while 
It would accrue when 


it was removed for use or sale. 


fore the tax accrues. 
the ship was on the stocks. 
Il have not quall- 
fied it, therefore, in that respect, any different from 
iny other manufactured article. If that does not 
reach it ly. 

ury to commerce 


and the present de pression of the ship ing inter- 


, then it will not be reached, certain 


The Senator speaks of the in 


ests. Can anything be more depressed than isa 


large part of our manufacturing interest? The 
necessities of the war compel us to lay atax upon 
them We tax the cotton manufacturer three per 


cent. upon the value of his sales, even upon the 
great price he gives for cotton; and so itis wiih 
all ourother departments ofindustry. Whyshould 


it notapply her The necessity of the occasion 
l under ike to 


the shipping interest is not anything like as great 


calls fur tt. say the depression ot 


as the depression of the manufacturing interests 
of the country. The great demand for shipping, 
for transportation, and various other purposes by 
the Government, has employed a large portion of 
our shipping, and viven them good and profit ible 


employment. It is not, therefore, nearly as much 
depressed as it was a year ago, according to my 
understanding. We have a great many things 


which nations have desired to encourage, and do 
We have desired to encourage ou 
manufactures, and have frequently shaped our 
tariff law witha view to that end; but the time has 
now come when the necessities of the country com- 
pel us to lay taxes, and we should lay them on 
this interest as well as others. 

Mr. SUMNER. Lhope I shall be pardoned for 
making oneotherremark. Thereisstillone further 
suggestion | should like to make to the Senator. 
The Senator knows very well that where there ts 


encourage. 


duty levied on goods, and they are afterwards ex- 
ported, there isa drawback upon them. Whiy that 
drawback? For this simple reason: because the 
goods then come in competition with a foreign 


market. Carry ing out that anal: gry, tlie Senator 


ougnt to nave a drawback inserted into his prop- 
osition, so that when the ship goes to sea and 
comes into competition with foreign navigation, 
this tax of two per cent. shall be deducted. That 
certainly ought to be done, to harmonize his prop- 
osition to the rule of drawback applicable to duty 
on foreign goods. 

Mr. COLLAMER. The gentleman seems to 
be very fruitful in analogies that I cannot see the 
relation of to this proposition. ‘A vessel manu- 
factured in this country may be sold abroad under 
the navigation laws of England now. Formerly 
it could not be. But since the repeal of the nav- 
igation act of England, we can sell American bot- 
toms, and they can be nationalized in England. 
The only analogy there can be in the world would 
be if a sitip is built here and is exported and sold 


abroad, there might be a drawback of the tax. If 


the gentleman thinks he can make analogy of that 
kind, he should prepare an amendment, and give 
his drawback; but then the drawback should be 
on nothing but what was imported. We give a 
drawback on any importation of goods that are 
reéxported; but not unless they come in from 
abroad and go out agruin. If we imported the iron 
and hemp that went intoa ship, and then sold the 
ship abroad, he might ask for a drawback upon 
that ironand hemp. That would be all. 

Mr. SUMNER. Let me remind the Senator 
that the tax upon everything manufactured under 
this bill when it is exported has a drawback. 

Mr. COLLAMER. Very well. When the 
gentleman takes his ship abroad and sells it there, 
he may have adrawback. But it does not follow 
on this occasion. 


The PRESIDING OFFICER. The question 


on the amendment of the Senator from Vermont. 
The question being taken by yeas and nays, 


resulted—yeas 26, nays 12; as follows: 


Y EAS—Messr Arnold, Chandler, Clark, Cotlhamer, 
Cowan, Davis, Doolittle, Foot, Grimes, Harding, Harlan, 
far Henderson, Howard, King, Lane of Indiana, Ne 
mith, Pomeroy, Powell, R Richardson, Sherman, 


Cromball, Wail, Wilkinson, and Wilson of Missouri—26 

VNAYS—M rs. Anthony, Dixon, Fessenden, Poster, 
Hick, Howe, Latham, Morrill, Sumner, Ten Eyek, Willey, 
and Wilson of Massachuseus b2. 


So the amendment was agreed to. 


Mr. SHERMAN. I offer an amendment in 
\ddition to the amendments printed on page 3 of 
{ » reported ame ndments 


Mr. FESSENDEN. I suggest that that will 
not be inorder until we get into the Senate. That 
was an amendment to strike out and insert, which 
was adopt d; and it will be necessary to movea 
reconsideration in order to amend It. : 

Mr. SHERMAN. I suppose my amendment 
is in order, as I do not propose to strike out any 
of that portion which has been adopted. 

The PRESIDING OFFICER. — [It will be in 
wrder to add to the amendment. 

Mr. SHERMAN. I move to add this proviso 
tg the amendment: 

Provided, That if gold or silver coin be loaned at its par 
value, it shall be subject only to the duty imposed on other 
moan 

The amendment was agreed to. 

Mr. SHERMAN. I wiil also move to amend 
in line forty-two, after the word * aforesaid,’’ by 
nserting the words, “or of any certificates or 
other evidences of deposit, p ryable in gold or sil- 
ver coin.”? 


‘The amendment was agreed to. 


Mr. HARRIS. I offer the following amend- | 


mentas a new section: 


Ind be it further enacted, That notwithstanding the pro 
visions of the ninth section of the act hereby amended, 
whereby inanulacturers are exempt from the payment of 
an income tax derived from any articles manufactured, on 
which specific, stamp, or ad valorem duties have been di 
or paid, such manutacturers shall be liable 
to pay a duty of three per cent. on their annual gains, profit, 
or income, as in other cases. 


Mr. FESSENDEN. I will suggest to the Sen- 
ator that that is provided for by an amendment 
already adopted, striking out manufacturers from 
the exemptions, 


rectly assessed 


Mr. HARRIS. So that they shall pay the in- 
come tax as well as anybody else? 

Mr. FESSENDEN. Yes, sir. 

Mr. HARRIS. That accomplishes the object. 
I have not seen that. 

Mr. FESSENDEN. 
What it Js. 

Mr. HARRIS. I think it is very important. 
In the bill of last year it is in the ninety-first sec- 
tion; but I have not found it in the bill of this 
year, the bill before the Senate, at all. 

Mr. FESSENDEN. It is the very lust of the 
rrinted amendments, to insert, on page 13, after 
ine two hundred and ninety-six, that section 
ninety-one be amended by striking out the word 
‘© was’? wherever it occurs, and by striking out the 


I will show the Senator 


' 
i 
i 


vords ‘for on any articles manufactured”? after | 


the word ‘‘advertisements.’’ ‘Those were ex- 
empted before, and are now struck out in the ex- 
emption list. ‘That accomplishes all the Senator’s 
purpose, 

Mr. HARRIS. I will look at it; and if it does 
not accomplish it, | will move the amendment in 
the Senate. 

Mr. FESSENDEN. 


There is no question 
about it 
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out all of the clause after the word « provid 
in the following words: bait 


That when the cloth or materiel from whic} 
tents, trades, awnings, or bags were made W 
or has been subject to and paid a duty, thers 
and collected a duty of one per cent. ad vai 


Sha ” 


And to insert the following in lieu thereor 


That the sewing of sails. tents, shades, awninos 
and bags shall be exempt from duty where + 9 
material from which they are made was import. 


been subject to aud paid a duty - 
The simple object of the amendment is jo, x. 
empt the mere sewing of sails, carpets, aud bos 
from a duty. ° 
As you will see, it is not essentially a ya, a 


facture, and itis usually done by humble perso : 
who cannot afford to pay any duty like this ht 
ouclit not to be imposed. P 


Mr. COLLAMER. I suggest to the gey 


to put In another qualification: ‘*where t)) 
rial belongs to the « mployer.” 


Mr. SUMNER. 1 do not think that is esse, 


tral. It seems to me that | have everyt 


\- 


isessential there, when I say ‘‘if the materi; wa 
already paid a duty.” 
Mr. COLLAMER. That would include clothes 


and everyting « lse. I move toamend the amend. 
ment as I suggested, by inserting in 


he proper 


place the words: ‘‘the materials thereof beloneing 
g 


to the employer.”’ ' 

The amendment to the amendment was agreed 
to; and the amendment as amended was ad ted 

Mr. HOWE. 1 move to amend the bil! 
page 27, by striking out all of the twelfih section 
after the word ‘‘that,’? down to and i dine 
the words ‘‘aforesaid, and’’ in the eighteent! ine, 
in the following words: 

No duty shall be required to be assessed or don 


beer, lager beer, ale, or porter, brewed or manulactured, or 
on coal illuminating oil, refined, produced by tie di 1 
tion of coal, asphaltum, shale, peat, petroleum, or rock oil, 
when brewed. manufactured, or distilled prior to the Ist 


day of September, 1862, whether the same was removed for 


consumption or sale or not, when the owner, agent, of su 
perintendent of the brewery or premises in which such ar 
ticles as aforesaid were made, manufactured, prodaced, or 


distilled, shall furni=h to the assessor of the district, without 
costs or expense to the United States, satisfactory proof that 
such beer, lager beer, aie, or porter, or such coal il 

ating oil, refined. produced by the distillation of coal, aspha 
tum, shale, peat, petroleum, or rock oil, distilled spirits 





} cotton or woolen tabrics, was actually brewed, manuia 


The PRESIDING OFFICER. Does the Sen- || 


ator from New York withdraw the amendment 
proposed by him? 

Mr. HARRIS. For the present. 

The PRESIDING OFFICER. 
ment is withdrawn. 

Mr. HARRIS. On page LI, line two hundred 


The amend- 


and forty-six, section one,after the word ‘* one,”’ | 


[ move to insert the word * half;’’ so that the 
clause will read: 
On mineral or medicinal waters, or waters from springs 


impregnated with minerals, one half cent for each bottle 
containing not more than one quart, Kc. 


One cent is too much. 

The amendment was agreed to, 

Mr. SUMNER. On page 10, line two hundred 
and twenty-seven, section one, I move to strike 


tured, produced, or distilled prior to the Lst day of Septem 
ber, 1862, as aforesaid. And. 

Mr. FESSENDEN. It will be necessary to 
strike out the words ‘* provided that,’ in the 
twenty-seventh line, also, 

Mr. HOWE. Yes, sir; and the word “ fur- 
ther,’’ in the thirty-second line, ought to be 
stricken out, also. 

Mr. FESSENDEN. That can be done after 
the question is taken on the first amendme: 

‘The PRESIDING OFFICER put the question 
on the amendment, and declared that the noes 
appeared to have it. 

Mr. HOWE. I will call for the yeas and nays. 

Mr. FESSENDEN. You can move it again 
in the Senate, and have the yeas and nays taken 
there. 

Mr. HOWE. Very well. 

The yeas and nays were not ordered. 

The amendment was not agreed to. 

Mr. HOWE. I will move to amend by strik- 
ing out the twenty-sixth section of the bill 

Mr. FESSENDEN. Thatisa very important 
section, and is designed to remedy an evil of which 
great complaint is made. : 

Mr. HOWE. I may be wrong about it, but tt 
strikes me either the twenty-sixth section of this 
bill ought to be stricken out, or else the sixty- 
third section of the act to which this is amende- 
tory owght to be repealed. The sixty-third sec- 
tion provides that persons removing from a place 
in which they are licensed to carry on any bust- 
ness, may assign the right to carry on the bust- 
ness to their representatives, or to any assignee, 
without taking out any new license. This sec- 
tion provides that any person removing may, 
without paying any additional sum, have a right 
to carry on the same business at the place to which 
they may remove; so that in the case of a removal 
the person removing may assign his right to carry 


| on business at the place he leaves, and he may 
| obtain from the collector the right to carry 0” the 


same business at the place to which he removes. 
Thus you would have two persons carrying of 
the same business, and only one license obtained. 
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\ly. FESSENDEN. There is no danger un- 
"> caetion, if the Senator will read it care- 
In the first place, it is lefi to the discretion 
sollector to do it, and it is to be done by 
nent on the license; and itis provided by 
-oyjso that there rhust bea fresh entry of th 
‘ces, at Which such trade or business shall 
to be soexercised. None of these things 
e done by any possibility if the first license 
d. This section 1s intended to meeta very 
onvenience. People wanttoremove; per- 
may be burned out,and must go to some other 
and, as the law stands now, they cannot 
4 The thing is guarded as well as it can be, 
and there is no sort of danger. The danger is 
magiary. 
Mr. HOWE. Ido not understand that it is 
discretionary at all, 
Mr. FESSENDEN. Certainly it is. It reads: 
Itshall and may be lawful for the person or persons au 
thorized to grant licenses, to authorize and empower, by 
: cement on such license or otherwise, as the Commis 
t Internal Revenue shall direct. 


He may make the regulations. There is noth- 
ing compulsory about it; and it must be indorsed 
on the license. If the license has been assigned, 
there can be no such indorsement unless the as- 
siznee wishes to remove, and he may remove as 
well as anybody else. 

Mr. HOWE. I respectfully submit that if it 
shall be lawful for him to do it, he must do it, or 
else not obey the law. 

Mr. FESSENDEN. Itdoesnot follow. Itis 
lawful for him to do it, but it is not made obliga- 
| of course he will look at the papers and 
see that everything is correct, and he is to do it 

r regulations prescribed by the Commissioner 

ternal Revenue. 

Ir. HOWE. Ofcourse a great many things 
that are made peremptory are done under regula- 


forv: a 


Mr. FESSENDEN. It is merely permissive; 
anditis intended to meet what is considered a very 
great necessity. , 

Mr. HOWE. Well, sir, if it is the opinion of 
the chatrmanofthecommittee that he has guarded 
against this difficulty, I will not insist on this 
amendment. 

Mr. FESSENDEN. I think it is perfectly 

rade d. 

Mr. HOWE. I withdraw the amendment. 

Mr. HENDERSON. I move to amend the bill 
on page 10, by striking outall from line two hun- 
dred and thirty-two to two hundred and thirty- 
five, inclusive. ] believe the proviso of that clause 
has already been stricken out on motion of thi 
chairman of the Committee on Finance. 

Mr. FESSENDEN. I beg the Senator not to 
go into that subject. It has been thoroughly con- 
sidered and debated in the committee of the House 
and the committee of the Senate. It will only 
make a long debate here and in the House; and 
at this time of the session, if we commence that 
debate, we really cannot get the bill through. On 
very great consideration it was decided to retain 
this clause, and I hope the Senator will withdraw 
bisamendment. I saw one of the principal to- 
bacco men, and he expressed himself perfectly sat- 
isfied with it. ah 

Mr. HENDERSON. [have no doubt the Sen- 
ator saw some manufacturer of tobacco who had 
avery large amount on hand in all probability, 
and he thought this wasa very good thing. I ap- 
prehend he was one of that sort. : : 

Mr. FESSENDEN. The Committee of Ways 
and Means very thoroughly investigated it, and 
aller great consideration came to the conclusion 
that it was necessary tomake some change. We 
had hours of debate on tobacco from the Senator 
last session. 

Mr. HENDERSON. 1 wish that the hours of 
bate at the last session had had a little more 
influence. I know it is a very easy matter for 
ge ntlemen here 

Mr. FESSENDEN. I ean only say that un- 
Ger the classification of tobacco in the bill of last 
year it was ascertained that very great frauds 


99 


ae 
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were committed, and this clause was framed with 
a view to remedy that if possible; and at this Jate 
hour we cannot undertake to go into the subject 

The PRESIDING OFFICER 
ment will be reported. 

The Secretary read the amendment in section 
one, after line two hundred and thirty-one, t 


strike out the following clause: 


The amend- 


On tobacco, cavendish, plug, twist, fine-cut, and manu 


factured « ull descriptions, (not including snutl, cigars 
ind smoking tobac . prepared with all the stems in or 
made exclusively ot stems,) fifteen cents per pound 

Mr. HENDERSON. I am not 


very particular 
about this amendment; but I can state to the Se 

ator from Maine that the State of Missouri has 
paid more revenue into the Treasury already than 
any State 1 Union, | believe, except three— 


New York, Pennsylvania,and Ohio. I believe th 
State of Missouri, under this revenue bill of the 


t 


ast session, has already paid more into the Treas- 


ury than Indiana and Lllinots put together, 
é . 7 
rhe Senator says itis very wrong for me totake 


‘ 


up the time of the Senate in talking of an amend 
ment of this character If that is 80, I do not de- 
sire to do it. Lam perfectly willing that my peo- 
ple shall bear this tax, and, in fact, that the tax 
shall be doubled; but | say that this tax is unjust 
in comparison to the taxes that are levied upol 
other manufactures in thigcountry. It is an oner- 
ous tax; it isa burdensome tax. I know they 
will stand this tax, or any other tax that may 

levied; butif it is to be in reased from yi ir to 


vear mere ly bly ise tobacco Is re varded asan ar 
ticle of luxury, it may in future entirely prevent 


the manulacture of the artict 


Sir, a litth of the time occupied here on other 
subjects, I think, ought to be accorded to me in 
protecting the rights and the interes f the pr 
ple that | represent, I this K IL IS 3 0 ther im- 
prop r to rush a bill of this Importance through 


the Senate under the idea that itis wrong to at 
tempt to amen t because committees inthe othe 
Hlouse and int 3 Chamb have considered 

My people are to be compelled to pay into the 
Treasury of this cour 
of the great States of the West, with largely mor: 


population than my State 


ry mo than two or thres 





sses In Its present 
ruined condition; and | am not to be permitted to 
open my mouth to complain of such injustice, and 


must not say anything on the subject. Sir, lam 


perfect yw ne to let it go,a id let the people of 
Missour! hye ir it 7 ev ca vearit, and they wil 
bear it willingly and freely; but IL say the tax is 


unjust; and | enter my protest now, as | may 


never be able to enter it again, against this con- 
tinued increase from year to year of this tax. It 
is oppres 


Mr. FESSENDEN. The only change that is 


made is that the distinction of rac is abolished. 


In the bill of last session some were put at 

cents and others at fifteen cent This puts it al 
at fifteen. It wa found under the « Id lav it 
nobody manufactured certain descriptions of to 


bacco worth more than ten cents, and it was all 
classed at that, and great frauds were made upon 


the revenue In consequence of it. LI willsay that 


Tam informed bya gentlem of the other House 
thatthe tobacco manufacturers and tobacco raisers 
of Kentucky were perfectly satisfied with it on in- 
4 ining how itstood. That 


quiring into itandascer 


is the change that has been made in reference to 
it: and | fancy Missouri is not very much affected 
bvit. Itm Ly be in the immediate locality of the 
Sk nator. | fancy, after all, it comes out of 


consumer. I know | am a consid rable consumer 
of tobacco, and | pay just double what I did be 
fore for all | use in every shape. I think, there- 
fore, on the whole, we who use it have a right to 
complain, and not the people of Missouri who 
raise or manufacture it. 

Mr. POWELL. I concur in the amendment 
proposed by the Senator from Missouri. I think 
the honorable Senator from Maine is mistaken 
when he says th 
turers of IK tucky are § itisfied with ‘lause 
of the bill. My experience ts the converse of that 
They complain very much of the tax agit recently 


o growers al ima if - 
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stood as being entirely too hich. [think it would 


be but just and equitable to put itall at ten & nts 
and it would be a very high tax then. 1 know 
that the tobacco interest in Kentucky have com- 
plained very much to me about this tax being 
exXcessive, 
amendment. 
Ms ediaial alee salt, acini gp tele ae ' } 
The yeas and nays were ordered: and being 


I ask for the yeas and nays on the 


taken, resulted—yeas 10, nays 25; as follows: 


Y EFAS—Messrs. Davis, Dixon, Uarris, Hender 1, Hieks, 
Latham, Nesmith, Powell, Wall, and Wilson of Mis 
ourt iV 


NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Col 
lamer, Fessenden, Foot, Poster, Harding, arian, Howard, 
King, Lane of Indiana, Lane of Kansas, Morrill, P meroy, 
Rice, Sherman, Sumne ren Eyek, Trumbull, Witkinsen 
Willey, Wilmot, and Wilson of Massachusetts—Q5 


So the amendment was rejected, 


Mr. WILKINSON. 1 offeran amendment, to 
insert after the word ** time,’’ where itlast occurs 

. ; 
in line eighty-nine, page 2], the words, “or in- 
demnity awarded for depredations and injuries by 
certain bands of Staux Indians;’’so that the clause 
will read: 

No stamp duty shall be required on powers of ottorney 
or any other papers relating to applications for bounties, 
arrearages of pAy, Or pensious, or to the rece ipttbereot from 
time to time, or indemnity awarded for depredations aad 
injuries by certain bands of Sioux Indians, &c. 

The amendment was agreed to. 


Mr. ANTHONY. I desire to offer an amend- 


ment, to come in aS a new section: 


Ind be it further enacted, That raw or unmanufactured 
cotton, the growth or product of countries beyond Ure ¢ ape 
of Good Lope, When imported from places this side the 
Cape of Good Hope, shail pay no greater duty than is im 
posed upon t une article When tmported directly from 
the place of its production. 

Mr. FESSENDEN. I hope that amendment 
will not be put on this bill. There is a tariff bill 


coming trom the House 9 ind there will be no eb 
ct to ton that bill. 
Mr. ANTHONY. 


vet here this session, and the amendment is per- 


lam afraid that bill will not 


tectly relevant to this bill. It is an amendment to 
lnerea internal revenue. 
Mr. FESSENDEN. Ithasnething todo with 
the internal revenue. 

Mr. ANTHONY. If the Senator will allow me 
to explain, | think I can show that it has. Not 
1 of this cotton 18s imported now, and can- 


‘ 
ot 


a pout 
not be imported unless thisamendment be adopted 
If this amendment be adopted, upon every pound 
of this cotton manufactured in this counts 


] 


y the 
Treasury will receive from three to five cent 


hink there is no possible objection to Lhe princi- 
ple of the amendment. The only objection is hat 
iL is not relevant to this bill. I say it is relevant 
to this bill because it is intended to increase the 
internal revenue, 

Mr. FESSENDEN. That may be said of any- 
thing and everything on which we lay an import 
duty inthis co intry, if it foes into manutactures 
[t applies to every other article, 

Mir. AN rHONY. Mr President, the eotton 
imported from India direct pays half a ceut a 
pound duty. If the same cotton ts first brought to 
Live rpool, and from Liverpool here, it } 
additional duty of ten per cent. That additional 
ten per cent. pre vents its importatio altogether 
because, at the present price of cotton, no man 
can venture to order it from India, which is a four 
to six months’ ones ition; Dut trom Liverpool, 


where of that kind of cotton there isalwaysin the 


stocks from two to five hundred thousand bales, 

itis"onlya sixty or ninety days ’ opere tions ar 

{ :mendment prevails, a considerable am 

of that cotton will Le imported from Liver : 
d every pound thatcomes here will yield avery 


internal revenue. 


Mr. FESSENDEN. I have no sort of | jer 


tion to the thing itself in its proper plac: I had 
myself some amendments drawn in reference to 
the imports, which I wanted to put on this bill, 
but | was assured by a member of the Committee 


of Ways and Means that they had a tariff gH all 


ready, and that it would go through the Houg 
withoutany difficulty. Lhave deferred my amend- 
ments, preferring to put them on that bill; and 
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there will be no difficulty about putting this | 


amendment on that bill when it comes here. On 
that bill, [ shall have no objection to it; but I do 
not like to see these matters put on here, when 
everything else is deferred, I hope, therefore, the 
Senator will withdraw theamendment on this bill. 

Mr. ANTHONY. I have very different in- 
formation from the Senator from Maine. A mem- 
ber of the Committee of Ways and Means told 
me that in the present temper of the House he 
thought it was very doubtful if a tariff bill would 
come to us thissession. This isa matter of very 
great importance to the industry and revenue of 
the country. If a tariff bill was here, [ would 
prefer to put it on that; [do notdeny that it would 
be more relevant ona tariff bill; but I 
irrelevant to this bill; and I very 
that it should not be lost 
_.. The PRESIDING OFFICER put the question 
on the amendment, and declared 
appeared to have it. 

Mr. ANTHONY. Iask for the yeas and nays. 

Mr. FESSENDEN. Rather than have any 
time wasted, | will make no sort of objection to 
having itput on the bill, ifthe Senator insists on it. 

The PRESIDING OFFICER. The Chair will 
put the question again on the amendment of the 
Senator from Rhode Island. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
if On concurring in the amendments made as in 
Committee of the Whole. Does any Senator de- 
sire a separate vote on any of the amendments? 

Mr. LATHAM. I desire a separate vote on 
theamend ment in line two hundred and fifty-seven 
of section one, increasing the duty on clothing 
from one to three per cent, 

The PRESIDING OFFICER. 
ment will be excepted. 
any further exception: 

Mr. POWELL. I desire a separate vote on 
each of the amendments. 

The PRESIDING OFFICER. 
will be taken sr 
ments. 


Say itis not 
much dest 


that the noes 


That amend- 
Does any Senator desire 


The question 
marately on each of the amend- 


The first amendment made as in Committee of 
the Whole was, on page 3, line sixty-one, to in- 
sert, after the word ‘* taverns,’’ the words *‘ the 
Ww ords he 


The amendment was concurred in. 


The next amendment was on page 7, lines one 
hundred and fifty-five and one hundred and fifty- 
six, to strike out the words *‘ or any pe rson.’” 

The amendment was concurred in. 

The next amendment was on page 8, line one 
hundred and seventy-two, after the word * pay,” 
to insert the words ** twenty dollars;’’ in line one 
hundred and seventy-three, to strike out the words 
‘*the amount required in this act for license to 
retail dealers;’’ in line one hundred and eighty- 
two, to strike out the words ‘retail dealer in 
liquors or as a;’’ and in hundred and 
eighty-three, to strike out the words ‘* beverages 


23 
or 


line one 


The amendment was concurred in. 


The next amendment was on page 9, line one 
hundred and eighty-eight, after the word * bar- 
ter,’’ to insert the words *‘ the words;”’ in line two 
hundred and ten, after the word ** each,’’ to insert 
the words ‘* the words;’’ and in line two hundred 
and nine,after the word ** process,’’ to strike out 
the following words: 

And by Inserting after the words “ tanned calf skins,”’ 
six cents each, the words: ** Provided. That deacon skins 
shall be subject to and pay a duty of only three cents cach, 
anything to the contrary notwithstanding.” 

The amendment was concurred in. 


The next amendment was on page 10, lina two 
hundred and thirteen, after the word ** duties,”’ to 
insert the word *‘ or;’’ and after the word * duty,”’ 
to insert the words ‘fon the articles hereinafter 
mentioned in this section.”’ 

The amendment was concurred in. 


The next amendment was to strike out in lines 
two hundred and sixteen, two hundred and seven- 
teen, and two hundred and eighteen the following 
words: ** on steam engines of all descriptions, in- 
cluding marine engines and locomotives, one and 
one Ape cent. ad valorem;’’ and insert in lieu 
thereof: ‘‘on marine engines three per cent. ad 
valorem.”’ 


Mr. TEN EYCK. Lask fora division on that. 


_THE CONGRESSIONAL 





Mr. FESSENDEN. Lhope not. It will only 
take up time. 

Mr. TEN EYCK. I withdraw the call. 

The amendment was concurred in. 


The next amendment was in line two hundred 


and eighteen, after the word * rivets,’’ to insert | 


the words ** exceeding one fourth of an inch in 
diameter,’’ and strike out the comma after “‘iron,”’ 
in the same line; so that the clause will read: ‘‘on 
rivets, exceeding one fourth of one inch in diam- 
eter, nuts, wrought-iron railroad chairs,and horse- 
shoes, two dollars per ton.’”’ 

The amendment was concurred in 


The nextamendment was to strike out lines two 
hundred and forty-nine and two hundred and fifty 
and two hundred and fifty-one, as follows: 

On ready-made clothing or articles of dress for men’s, 
women’s, or children’s wear, not including hats, caps, or 
bonnets, one per cent. ad valorem: Provided, That 


The amendment was concurred in. 


The next amendment was on page 1], line two 
hundred and fifty-seven, after the words ‘duty 
of,’’ to strike out ** one,’’ and insert ** three.” 

Mr. LATHAM. I call for the yeas and nays 
on concurring in that amendment. It proposes to 
increase the duty on clothing from one to three 
percent. Itis entirely too high. 

Mr. FESSENDEN. If the Senator will not 
call for the yeas and nays, I will give it up and 
thus save trouble about it. 

Mr. LATHAM. 1 consider three per cent. 
entirely too high 
the committee will give up the amendment I shall 
be very much obliged to him, and shall withdraw 
the call for the yeas an@ nays. 

Mr. SHERMAN. I should like to have the 
amendment and the clause reported, so that we 
may see what it is before | consent. 

The Secretary read the amendment, on page 
11, line two hundred and fifty-seven, to strike out 
‘‘one,’’ and insert *‘three;’ 
read: 

Tailors, boot and shoemakers, milliners,and dressmakers , 
making clothing or articles of dress for men’s, women’s, or 
children’s wear, tu order as cnstom-work, and not tor sale 
generally, shall,to the amount of $1,000, be exempt from 
duty, and for any excess beyond the amount of $1,000 shall 
pay a duty of three per cent. 


Mr. SHERMAN. 
amendment being rejected. 
The amendment was nou-concurred in. 


ad valoy em: 


The next amendment was on page 12, line two 
hundred and seventy, after the word * iron,’’ to 
Vs , 
insert the words ** exceeding ten pounds in weight 
for each casting;’’ so that the clause will read: 
On castings of iron exceeding ten pounds in weight, tor 
each casting, not otherwise provided for in this act,or in 


the act to which this act is an amendment, $1 50 per ton. || 


The amendment was concurred in. 


The next amendment was on page 17, section 
four, Jines two and three, after the word ** coin,”’ 
to strike out the words ** of the United States,”’ 
and to insert the words “ or bullion.”’ 

The amendment was concurred in. 


The next amendment was in section four, to || 
to the word ** there- 


strike out all after line three 


= in line fitte en, as follows: 

Upon the coilateral security of said coin for the repay- 
ment of any such loan, shall be in writing or printed, signed 
by the parties or their agents or attorneys ; and if said con 
tractis to be performed within three days from the date 
thereof, said contract shall 
stumps, as provided in the act to which this is an amend 
ment, equal in amount to one fourth of one per cent. of the 
amount of the contract, which amount shall be estimated 
by the lawful currency of the United States ; and if said 
contract is not to be performed within three days, or shall 
not be performed within three days, then said coutract shall 
bear said stamp or stamps to an amount equal to one per 
cent. thereof. 


And to insert in leu thereof the following: 
Secured by pledge or deposit or other disposition of gold 
or silver coin of the United States, if to be pertormed after 


a period exceeding Uiree days, shall be in writing or printed, | 


and signed by the parties or their agents or attorneys, and 
shall have one or more adhesive stamps, as provided in the 
act towhich this is an amendment, equal in amount to one 
half of one per cent., and interest at the rate of six per cent. 
per annum on the amount so loaned, pledged, or deposited. 
And if any such loan, pledge, or deposit, made for a period 


not exceeding three days, shall be renewed or in any way | 


extended for any time whatever, said loan, pledge, or de- 
posit, shall be subject to the duty imposed on loans ex- 
ceeding three days. And no loan of currency or money on 
the security of gold or silver coin of the United States, as 
aforesaid, or of any certificates or other evidence of de- 
posits payable in gold or silver coin, shall be made exceed- 
ing in amount the par value of the coin pledged or de- 
posited as security; and any such loan so made, or at- 


GLOB 


| of Internal Revenue ; and if found correct by him h 


If, however, the chairman of 


’so that the clause will | 


: \| of;’? so 
J have no objection to that | 


bear one Or more adhesive | 


| Which shall be paid out of the accruing internal duties oF 
t 








March 9 
_ March 2 
tempted to be made, shall be utterly void: p, ovided 
if gold or silver coin be loaned at its par value. i, 
subject only to the duty imposed on other loan, 


The amendment was concurred jy 


The nextamendment was on page 19. line i; 
. ~ Ves pharit irty. 
eight, to strike out the words « shall be: ; : 
forty-two, to strike out the words “ ghal| |... 
line fifty, after the word ‘* dollars,” to sty) 
the words ‘* shal! be;’’ in line fifty-one, aft 

el 66 wace sd ' saypt 66 : . 
word * vessel,’’ to insert “ or any part thereot » 

The amendment was concurred jn. 

The next amendment was on page 27, sec on 
twelve, after the word * aforesaid,” jn line o; 
teen, to strike out the following words: 

And wherever duties have been paid upon beer 
beer, ale, or porter, contrary to the provisions he rei — 
tained, and satisfactory proof shall be furnished to, : 
sessor, as hereinbefore mentioned, the facts and pa 


relation thereto shall be transmitted to the Commicc : 


by authorized, under such regulations as the S« 


a cretary of 
the Treasury shall preseribe, to refund and pay tothe p ser 
parties the amount of duties thus collected ss 
The amendment was concurred in. 
The next amendment was on page 28, sectio 
twelve, line forty-three, to strike out the wi rds 


‘* twentieth section of.’’ 

The amendment was concurred in. 

The next amendment was on page 29, section 
thirteen, line two, after the word * liquors,” 
strike out the words ‘fand any owner of a st 
boiler, or other vessel used for the purpose of dis. 
tilling spirituous liquors, or the agents or supe) 
tendents thereof;”’ in line eight, after the word 
‘‘liquors,’’ to strike out the words * nor owner 
agent, or superintendent of any still, boiler, or 
other vessel used for the purpose of distilling spir- 
ituous liquors;”’ and in line fourteen, to strike ou 
the words ** spirituous or.”’ 

The amendment was concurred in. 


The next amendment was on page 33, section 
seventeen, line three, after the word ‘ allowed,” 
to strike out the words ** the further commiss 
of one tenth of one per cent. upon all sums col- 
lected over the sum of $400,000 in any one year,” 
in line nine, to strike out the words * provided 
that,’’ and to insert the word **and;’’ and in line 
twelve to strike out the words ** section forty-six 
that it will read: 

That, in addition to the compensation now allowed tc 
collectors for their services and that of their deputies, there 
shall be allowed their necessary and reasonable charges for 
postage actually paid on letters and documents received 
or sent and exclusively relating to official business, and in 
calculating the conimissions of collectors of internal rev 
nue in districts whence distilled spirits are shipped to be 
sold in other districts in pursuance of the provisions of the 


act to which this is an amendment, &c. 


The amendment was concurred in. 


The next amendment was on page 35, section 
nineteen, line five, to strike out ** $3,000,”’ and in- 
sert ‘* $2,500;’’ so as to make the salary of the 
Papen meme ee Sen Revenue $2,500. 

The amendment was concurred in. 

The next amendment was on page 35, section 
twenty, line one, after the word ‘ that,’’ to strike 
out the following words: 

The President of the United States shall appoint in the 
Department of the Treasury, by and with the advice and 
consent of the Senate, some suitable person, learned in the 
law, who shall act as Assistant Solicitor of the Treasury 
Department, with an annual salary of $2,500, who shall be 
charged with such duties as shali be prescribed by the Sec 
retary of the Treasury, or as shall be required by law, and 
all letters and documents pertaining to the duties of his 
office to and from said Solicitor shall be transmitted by mai 
free of posiage. And. 


The amendment was concurred in. 

‘ihe next amendment was on page 36, nae 
twenty, line eleven, to strike out the words ‘“‘Pres- 
ident as aforesaid,’’ and insert the words ** Secre- 
tary of the Treasury;”’ in line twelve to strike 


j / ° : ae 
|| out the words “Assistant Solicitors,’’ and insert 
| the words ** revenue agents;’’ in the same line, 


after the word ‘*be,”’ to insert the words “under 

the direction of the Secretary of the Treasury; 

in line sixteen to strike out “ five hundred.” 
The amendment was concurred in. 


The next amendment was on page 37, section 
twenty-two, line sixteen, to strike out the words 
‘two thousand five hundred’’ and insert “ three 
thousand,”’ as the limit of the salary of an assess- 
or; in line twenty-three, in relation to the clerks 
of assessors and their compensation, to strike out 
the following words: 


axes before the same are paidinto the Treasury, as provided 
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The am 


in amendment. 
»ndment was concurred in. 


rion one hundred and fifteen of the act to which this words “‘or on any articles manufactured” after the word 


Phe next amendment was on page 38, section 


line thirty-seven, after the word 


twenty? tWO, : 
is byainess,’”? to strike out the following words: 
And the Secretary of the T'reasury, on the recommenda- 


te Commissioner of Internal Revenue, is hereby 
ved to fix such additional rates of compensation to 
a de to assistant assessors as may appear to be justand 
table, and necessary to secure the services of compy 
d efficient men. 
[he amendment was concurred in. 


The next amendment was on page 38, section 
ewenty-two, line forty-four, atter the word ‘‘ as- 
; ‘3’? to insert the words ‘and assistant as- 


” 
sessors. 


Phe amendment was concurred in. 

The next amendment was on page 39, section 
twenty-three, line thirteen, to insert the word 
“ the’? before the word ** assessor.”’ 

The amendnrent was concurred in. 


gsessors 


The next amendment was on page 40, section 
twenty-four, line two, after the word “ shall’? to 
insert the word ** knowingly.” 

Phe amendment was concurred in. 


The next amendment was to strike out section 
twenty-seven, as follows: 


Sec. 27,,.4nd be it further enacted, That all duties or taxes 
assessed and collected under the act to which this act is an 
ainendinent, upon articles manufactured for and delivered 
to tue United States under contracts made prior to July 1, 
_shall be refunded to the payer thereof, his heirs or 





assigns, by the Secretary of the 'l'reasury, out of any money | 


not otherwise apprupriated, if demand therefor shall be 
made at the Treasury of the United States within twelve 
months from the date of such payment. 


The amendment was concurred in. 


The next amendment was on page 42, section 
twenty-eight, line two, to strike out * June’’ and 
insert “* September.”’ 


Ty 


he amendment was concurred in. 


The next amendment was on page 45, section 
thirty, line eight, after the word ** paid’? to insert 
the words ‘* shall be exempt from duty.’’ 

The amendment was concurred in. 


The next amendment was on page 46, section 
thirty-three, line two, after the words * lard oil’? 
to insert the words ** Jubricating oil.” 

The amendment was concurred in. 


The next amendment was to insert the follow- 
ing, as anew section: 


Sec. —. And be it further enacted, That from and after 


the date when this act takes effect there shall be an allow- 


ance or drawback on cordials and other liquors manufac- | 
tured wholly or in part of domestic distilled spirits, on 


which a duty shall have been paid, equal in amount to the 
duty paid on such spirits when exported, with such deduc- 
tion as the Secretary of the Treasury may think reasonable, 
not exceeding five per cent. of the amount of duty so paid ; 
the amount to be ascertained in the manner and under the 
reguiations prescribed in section one hundred and sixteen 
6f the act to which this is additional; and the same to be 
subject to all the provisions of said section applicable there- 
to: Provided, That no such allowance shall be made unless 
the value of the spirits used in such manufacture shall ex- 
ceed one halfof the whole value of the article manufactured 


as atoresaid. 
The amendment was concurred in. 


* The next amendment was to insert on page 13, 
after line three hundred and one, the foHowing: 


That section ninety-nine be amended by striking out the || 


words “ ninety-three,” preceding the words “ of this act,”’ 
and inserting “ninety-eight.”? 


The amendment was concurred in. 
Che next amendment was to insert on page 8, 
after line one hundred and five, the following: 


That secljon sixty-six be amended by striking out the 
Words “ twenty-seven” after the word “ number” and be- 


- the word * extent,” and inserting the words “ twenty- 
eight.’ ; 


The amendment was concurred in. 


The next amendment was to insert on page 3, | 


after line fifty-four, the following: 
That section fifty-five be, and hereby is, amended by in- 


serting after the words “shall not be paid at the time of | 


rende 


= * Or at the time when they shali have become pay- 


The amendment was concurred in. 


T he next amendment was on page 13, after line 
two hundred and ninety-six, to insert the follow- 
ing: 


wt section ninety-one be amended by striking out the 
ord ‘gas’? wherever it occurs, and by striking out the 


ring the account of the same, as herein required,” the | 


j 
| 


' 


*“advertisements.’’ 
The amendment was concurred in. 


The PRESIDING OFFICER. Those are all 
the amendments reported by the Committee on Fi- 
nance, The Secre tary will read the other amend- 
ments that were made. 

The Secretary proceeded to read them. The 
first amendment was on page 10, line two hundred 
and twenty-seven, after the word ‘* provided,”’ to 
strike out the following words: 

That when the cloth or material from which such sails, 
tents, shades, awnings, or bags were made was imported, 


or has been subject to and paid a duty, there shall be levied 
and collected a duty of one per cent. ad valorem. 


And to insert, in lieu thereof, the following: 


That the sewing of sails, tents, shades, awnings, carpets, 
and bags, the materials thereof belonging to the employer, 
shall be exempt trom duty when the cloth or material from 


which they are made was imported, orhas been subject to 
or paid a duty. 


The amendment was concurred in. 


The next amendment was after line two hun- 
dred and sixty, section one, toinsert the following: 
On all ships, barques, brigs, schooners, sloops, sail-boats, 
steamboats, not including the engines, canal-boats, or 


water-craft hereafter built, made, or constructed, two per 
cent. 


The amendment was concurred in. 


| The next amendment was on page 2], line 
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A bill (No. 574) supplementary to an act enti- 
tled **An act for the relief of persons for damages 
sustained by reason of depredations and injuries 
by certain bands of Sioux Indians,"’ approved 
February 16, 1863; 

A joint resolution (No. 117) giving the thanks 
of Congress to Major General William S. Rose- 
crans, and the officers and men under his com- 
mand, for their gallantry and good conduct in the 
battle of Murfreesboro’, Tennessee; 

A joint resolution (No. 132) to enable the See- 
retary of the ‘Treasury to obtain the title to certain 
property in the city of Denver, Colorado Terri- 
tory, for the purposes of the branch mint located 
in said place; 

A bill (No. 506) to prevent and punish frauds 
upon the revenue, to provide for the more certain 
and speedy collection of claims in favor of the 
United States, and for other purposes; and 

A joint resolution (No. 133) to grant the use of 
a portion of Judiciary or Armory Square fora 
home for destitute news-boys in Washington, 

The message further announced that the House 
of Representatives had passed the bill (8S. No 


| 504) to carry into effect the convention between 


eighty-nine, after the word ‘ time’’ where it last | 


occurs, to insert the words, ‘‘or indemnity 
| awarded for depredations or injuries by certain 
bands of Sioux Indians.’’ 


The amendment was concurred in. 


The next amendment was on page 33, section 
seventeen, line twenty, after the word ‘‘ dollars’’ 


to insert the words **in the aggregate, nor more | 


than $5,000 exclusive of the expenses of admin- 
istering the office;’’ so that the clause will read: 

Provided, however, That the salary of no collector shall 
exceed $10,000 in the aggregate, nor more than $5,000 ex 
| Clusive of the expenses of administering the office. 


| The amendment was concurred in. 

| The next amendment was on page 35, at the 
end of section nineteen, to insert the words: ** and 

| exercise the privilege of frunking all letters and 

| documents pertaining to the Office of Internal 
| Revenue.”’ 

| The amendment was concurred in. 

The next amendment was on page 40, section 
twenty-five, lines four and five, to strike out the 
words ** except in cities.”’ 

| The amendment was concurred in. 


The next amendment was to insert the follow- 
ing as a new section: 


And be it further enacted, That raw or unmanufactured 
cotton, the growth or produce of countries beyond the Cape 
of Good Hope, when imported from places this side of the 
Cape of Good Hope, shall pay no greater duty than is im 
posed upon the same article when imported directly from 
| the place of its production. 


The amendment was concurred in. 


the United States and the republic of Peru, signed 
at Lima, on tf 12:h of January, 1863, for the set- 
tlement of claims, with amendments; in which it 
requested the concurrence of the Senate. 

‘The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill of the House (No. 523) 
to promote the efficiency of the corps of engineers 
and of the ordnance and quartermaster’s depart- 
ments, and for other purposes 


WAR COMMITTEE. 


The message further announced that the House 
of Representatives had concurred in the resolu- 
tion of the Senate to extend the session of the 
joint committee on the conduct of the war after 


the adjournment of Congress, and to provide for 


\| 


| The amendments were ordered to be engrossed, | 


and the bill to be read a third time. 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerince_, its Clerk, announced that the 
Sloaes of Representatives had passed the follow- 
| ing bills and resolutions of the Senate: 

A bill (No. 534) for the relief of Caroline T. 
Renshaw; 

A bill (No. 536) to incorporate the institution fo 


Columbia; 


volunteer and other officers in the United States 
service; 


certain lands therein named; 
A bill (No. 546) for the relief of Margaret L. 


Stevens, widow of Brigadier General Isaac I. 
Stevens; 


| prizes, and prize goods; 

A bill (Ne. 557) to provide for issuing an Ameri- 
can register to the steam vessel Maple Leaf; 
A bill (No. 562) to facilitate the taking of 
i 
| 


in the courts of other countriea, and for other 
purposes, 


. 
the education of colored youth in the District of 


A bill (No. 540) to authorize the brevetting of 


A bill (No. 543) to provide for the disposal of 


It wus read || 


printing their report, with an amendment; in 
which it requested the concurrence of the Senate, 

Mr. DOOLITTLE. I should hke to know 
whatthatamendmentis. Perhaps we can concur 
in itatonce, I ask that it be read. 

The Secretary read the amendment, to add at 
the end of the resolution the following words: 
‘*of the present Congress.”’ 

The amendment was concurred in. 


SUSPENSION OF THE HABEAS CORPUS. 
Mr. LANE, of Kansas. I move to take upa 
motion to reconsider House bill No. 519. 1 made 


the motion some time since, at the request of the 
Senator from Indiana, [Mr. Lawe.] I think it 
will lead to no discussion. 


The PRESIDING OFFICER. The Senator 


| from Kansas moves that the Senate proceed to 





the consideration of the motion submitted by him 
to reconsider the vote by which the Senate reject- 
ed the bill (HI. R. No. 519) to increase the pay of 
Edmund H. Brooke, chief clerk in the paymas- 
ter’s department. 

Mr. FESSENDEN. There will be discussion 
on that. I shall oppose it. 

Mr. TRUMBULL. I must insist on calling 
up the report of the committee of conference on 
the indemnity bill, which was laid aside until 
seven o’clock. After that is before the Senate, if 
this othéy matter can be disposed of informally 
by unanimous consent, I will not object. 

The PRESIDING OFFICER. The motion 
of the Senator from Kansas is in order, unless 
some motion supersedes it. 

Mr. TRUMBULL. Is not the report of the 
committee of conference in order? 

The PRESIDING OFFICER. 
does not so understand it. 


Mr. TRUMBULL. My understanding has 


The Chair 


been that reports of committees of conference are 


| regarded as privileged questions. 


A bill (No. 393) concerning letters of marque, || 


They have al- 
ways been acted upon with that understanding in 
the Senate. 

The PRESIDING OFFICER. Not generally 


so; but the Chair is informed it is so by practice 


| at this period of the session, 


Mr. FOOT. And the uniformity of the practice 


| for so long a time has settled it as the parliament- 
| depositions within the United Statea to be used || 


| 


ary law every where. 
The PRESIDING OFFICER. The Chair will 
adopt it as the practice of the Senate, and wiil call 
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to the attention of the Senate the report of the 
committer of miference on the di wreeing votes 
of the two Houses on the bill (H. R. No. 591) to 
4) fF ihe writ of habeas corpus 
2 one mn 1 e thereof It is now 
menute, al it q estion Is on concul 

yin the report 
Mr. WALL | look upon this bill as fraucht 
mi msequences with more ll rrible mischi f to 
the best interests of this country than any of the 
dangerous projects that have sprung, e Minerva, 


on busy 
Mil lfary GC ommittee 


e Re 1) ublie the in 


Hut w ithout ner wisdom, Tul 


brain of the chairman ot the 


egnantwiti ev for th 

was the belly of the Trojan horse to Ilium. And 

wis the tume, here the piace, ** where the wild 
fie-trees jotn the wa i rroy,’’ w ven all those 
who would defend the palladium of constitutional 
] rty must meet the foe and drive him back, tt 
} s not alre idy t 0 late HH re, f we must per- 

, we should pe rish together. We must ficht 
to the last, for if this bill once passes there is no 
Latium for us to fly t 

TI is bill clothes the President of th Ur ited 
States, with e aid of the conscrigtion bill passed 
( Sunday morning, with the cael lv of the vast 
powers and functions of a dictator ; Tl lict 
tor Vv yin the hour of a nation’s peril came fortl 


Roman senate, with a lute will over 


f om the 


tie life, | rity, and property of tl Roman cit! 


inthis bi con- 
United States 


‘tae 


vr ,never had any nowert 


upon the President of the 


fe 
When the decree for the appointment of adi 
it fathers of Rome, 
that 


boarium, in 


[ ym the conser 


statues of Liberty stood in 


every market-place, in every every 


forum, and in every temple throughout the vast 


The shroude d, 


extent of the empire silent forms 
of this goddess gave notice everywhere to the 
Roman citizen that his absolute rights were taken 
away But under this bill, Mr. President, there 
will be no such notice to the citizen of this Re- 
public. By this bill you place at the discretion of 
the President the « ive power to suspend the 


rrenat 


£ writof right of We people of the entire coun- 


it his option, 


You actually confer upon him 
i levisiator, the 


volition to suspend a law; 


tions of right by his owt 


aright which [ hold 


under the Constitution belongs alone to Congres: 

and which it has no more right to delegate to him 
than atrustee would havearightto delegate trusta 
power. This bill is only an embodiment of that 
pestilential politi heresy with which this war 


commenced 
presently 
of the wr 


—that the right to suspend the-privileg 
and 


power—a political heresy boldly 


of habeas corpus was an executive 
ie 1 liemisialive 
sustained in th 


Chamber by the Senator from 


Jersey who preceded me, but who has now 


fone, to enjoy his reward having unlearned 
the leeal lessons that had been taught him, where, 
I may say, the Democracy cease from troubling, 


and the wearied politically are at rest—for it is a 
leonclud 
ome of the points in his speecn, tor 
the purpose of refuting then, rmy 
record against the infamous doetrine 
s, and the insult that it offers to 


laid trie 


fe estate, | shall take o s10n before 
to alls dk to 
and plact 


pro- 
i 


rross 
tho great men who foundations of this 


Re ul ic, With a view to the rik 


» happiness, by 


securing to the citizen those absolute ri oh its which 


ich a doctrine as this overturt 

Let this bill pass, Mr. President, and it place s 
the liberty of every citizen in the Joyal States at 
the will of the President of the United States, with 
no check, no control; and it reopens the iron 
| casemates in 


as before, 


ata blow. 


studded doors of the 


your bastiles, 
to be filled, 


by men against whom no 
ion has been lodged, and who seek in vain 
to meet their accusers face to face before the legal 
tribunals of the land. Again will the post offices, 
as they were before, become each like the lion’s 
mouth of Venice, where the secret informer may 
lodge his lying accusation; and from a tribunal as 
inexorable as the fur-famed Council of Ten shall 
come as swift and as sure the mandate that ton- 
shim to some military dungeon of the Repub- 
he, which desecrates the names of those martyrs 
to liberty, it may be Fort Warren, it may be Fort 
La Fayette. This bill, if it passes, establishes in 
the Pre side ntarbitrs iry power sand! iistory infarms 
us that arbitrary power is progressive, untiring, 


t usatl 


sien 


THE 


—and to which I shall address myself 


( ONG RESSIONAL 


It never hal 


unresting. ts or looks backward. As 
‘4 it by what he name vou will. sanctify it by what 
pr Xts or purposes of patriotism you may, under any flag 
in ise, ANY re and everywhere, it is the tve of 
iaeaty right mad by the very law of its being is incapable 
fe ' Mere is w be no li r liberty but in 
b ite dominion of law. This lesson 

is written in letters of blood and fire ali over the history of 
nations. [tis the standing moral of the annals of republics 
since their re rds began it is legibie upon the marbles 
of the elder World : it e in the strife and revolutions 
tf the new Wherever men bave thought great thougits 


and died brave deaths for human its everlasting 
i 


truth bas been proclaimed 


prOogtess, 


An encroachment upon the Constitution, strik- 
ing arbitrarily at the liberty of every 
land, is but one of the paths leading 


personal 
ciuuzen in the 
straight toward despotism. ‘There are numerous 
all run parallel to this. Let the 
nation’s representatives, submitin 


ha bold usufpation 


others, but they 
nation, or the 


silence and indifference to sue 


of power as | neeive is contained in this infa- 
mor , and from that moment the manly cour- 
ive whi is the defense, and the sk epless Virl- 
lance that is the price of liberty, is gone. Every 


, inviting the tread 


es oper! 


isurpatl sa re aged Selden in reply to 
ra 
the ministers of Charles I 
personal liberty « he subject is the lif ind the 
! tthe commonwealth, and it the common 
we i bleed in that master vein, all the balm of Gilead is 
but n to preserve this our body: politic trom ruin and 
destruct "” 
' . ’ 1) 
Said A vernon Sidne y, England 3 nob est Mar- 
V 
lie w! ipugos the liberty of the subject under the 
mstituti of this realm, and in violation of it, not only 
overthre »ws h® own, but is guilty of the most brutish of all 
Loltes 


These noble words were literally sprinkled, and 
that noble martyr’s blood. It 
died, the noblest, proud- 
est pame upon the martyr roll He was alike 
inflexible to king and protector—the champion of 
liberty arainst despotism—in the study y yatthe bar, 
in the prison, scaffold. To him the 


creat and ¢ discourses, 


so consecrate d, by 


was for their utterance he 


and upon the 
world owe 


Tnose ioguent 
1 


the first complete definition and exegesis of the 
true nature and duties of government, tull of brave 


and novies ntiments, the well-stored armory from 
which the fathers of our Republic drew the strong- 


ti sharpest shatts the y shot against the 
of despotism. 
In view of the vast powers which the Congress 


of the United States to the Presi- 
dent under the provisions of this bill, | would in- 
vite attention to the following sag words 
uttered by Lord Temple in the British Parliament 


mt thé of the last century: 


propose 


to give 


cious 


commencement 

*Rashly and willfully to exercise 
law and the constitution 
at any time 


er, that edged 


a power clearly against 
is too great a boldness for this 
ind the suspending or dispensing pow 
tool which has cut leep, is the last that 


so ad 


countrys 


anv monarch in tits W Ss, in anv emergency, would dare to 
han n England. It is a rock that English history has 
warned against with awful beacon lights. Its exercise iost 
one prin crown and head, and at last drove his family 
out of the realm A minister or representative Who ts not 
atraid of the exercise of such an iniquitous power, is neither 
fit r sovereign or subject. 

Strange and startling as the truth may appear, 


Mr. Presid: 


lute ricthts of the citizen which in peace o 


nt, this suspe nding power ot the abso- 
rwar was 
either by king, 
has proved the easiest 


considered too hazardous to use, 
minister, 


thing tor 


or repnrest¢ niative, 
renpuvoiican 
the nineteenth century. Nay, sir, more startling 
ven been declar d treason 
moment the right to its exer- 
cise. ‘That power the use of which cost one prince 
his crown and head, and drove his family out of 
the realm, has been sported with, and is to be 
the President of the United States, hold. 
under a limited Constitution, and 


rights of the citizen were sup- 


even than this, it has 


to que stion for one 


again, by 
ig office 
where the 


pose d to ha 


his 


absolute 


the tyrant grasp ofarbitrary power. 
for the time 


Fortunately, 
, an indignant people rose to vindicate 
their outraged rights, and struck terror into the 
hearts of their rulers. Pass this bill, and we shall 
have the same abnormal acts recommenced, and 
oné by one the landmarks of the Conatitution will 
be obliterated, the laws suspended, the personal 
liberty of the subject assailed, and provost. mar- 
shals and marshals like the cowled “ familiars”’ 
of the Inquisition dogging the footsteps of the cili- 
zen and tracking him to his doom. 


GLOBE. 


oy ic, we 


America in this high noon of 


ve been placed far beyond the reach of 





March 


The time was once, Mr. Pre ‘sident, 
micht say of 
to Kine John | 


in tl 
Amerteans , as 
Vv the arc hbishon— 


iS Re. 


* Let every Briton, as his mind be free 
His person safe, his property secure.’ 

His house as sacred as the fane of heaver 
Watching unseen his ever open door , 
Watching the realm, the spirit of thy 

His fate determnined by the rules of 
oe hand invisible to write his doom, 

No demon starting at the midnight hour 
. To draw his curtain, or to drag him dow n 

lo mansions of despair. 


laws: 
right, 


* * * * * . 


* 7 
* Inviolable prese ve 
The sacred shield that covers all the lang— 


The heave n-¢ onfessed palladium of the is] 
To Britain’s sons, the judgment of thei; peers 
On these great pillars: freedom of the ming.’ 
Freedom of speech, and freedom of the ; 
Forever changing, yet torever sure, 
"The base of Britain rests.”? 


Der 
ees | 


The time was, sir, when this noble eulo ey, 


pro- 
nounced b Vv Shakspe are on the British constitn 
itu. 
tion, might be more aptly applied to our oy 
The great American charter of our freedom | 


more than confirmed to us these 


laws of the C 
fessor, and our people had given them as fi 
full, and as sovereign a consent as was eve) 
by John to the b ishops and the barons of Runny. 
mede. The mind of the citizen was free, his pe 
son was safe, his 
castle, the spirit of the laws his body-ceuard 
his house-guard. Would he 
Truth was-freeto combat error. 


vat 


©, as 


rly 


| 


prope rty secure, tis hor 


propag ife tru 
Would he pro 
e error? Error itself might stalk abroad and 
her mischief, and make night itself grow dark 
provided truth was left free to follow, however 
slowly, with her torches to light up the wr 

But who is it that takes a retrospective g 


over the stirring, awful 


i 


history oft the 


years, but feels how the fine gold has grown 
beneath the tarnishing touch of the hand of des- 
potic power? Those great, absolute rights of | 


citizen, which were intended to be beyond 
reach of arbitrary influence, the right of perso: 
liberty, of property, of free speech anda free pres 
rudely and ruthlessly violated. Of 
lute rights, during what was not inaptly 
the reign of ter ror, there was not one that was! 
trampled upon by the Executive or his 
nates; and what was worse than all, every assa 
that was made upon them was applauded to 
echo by jurists, lawyers, divines, 
hunting Democ rats, whose cowardly 
heartseitherran away with their betterjudgmer 
or who really did not understand the very 
principles of the Constitution under which they 
lived. Men were arrested and papers seized with- 
out warrant or oath of probable cause; prisovers 
were held without presentment or indictment, de- 
nied a speedy and public trial, nay, refused 
altogether, carried away by force from the Stat 
or district where their offense must have | 
committed, and incarcerated for 
bastiles of the Government, and then set free Ww 
out being even informed of the nature and cause 
of the accusation against them. Every consti! 
tional outpost was driven in, and every personal 
euarantee of the citizen brushed away by the Ex- 
ecutive as easily as cobwebs by the hands of # 
fiant. And this by a Government prof ssing | 
was fighting for the Union, the Constitution, a 
the enforcement of the laws; for those at the oul- 
setof this war were the proud words that gliltered 
upon your advancing standards, Doct 
preac hed in high places directly at war with 
the fundamental principles of free government 
The central power, under the bald pretense of p 
serving the Dovermment. assumed a new and fear- 
ful energy, until men went about with ‘*! rated 
breath and whispering humble — 
ing where the next blow was to fall, or who 
the next friend that was to be stric hs n down 
their sides, Of these times I may exclaim, ‘quo 
rum pars fui.’ 

It was my lot to have felt the grasp of arbit jet | 
power, and within the damp, grated casemats 
one of the bastiles of the Government to have 


thes: 


and contract- 


renegi ade 


months iw the 


ries W 


not know- 


learned how helpless a thing ts the c1z n who is 
de prive od of those absolute rights, ene fiuiey 


not existin your C onstitution, your C 

is a miserable delusion and a snare. H: ving veen 
arrested without cause shown,! was liberated in Ue 
same way, ufter enduring personal indignit 
which, toa high-spirited man, eat like jron ito the 








» 


=) 


Re. 


Sahl 


ment 
f pre- 
| fear- 
bated 
now- 
> was 
vn atl 
**quo- 


trary 


ities, 


to the 






Sn 


And from the hou of my liberation up tothis 
. where | stand upon this floor, the repre- 


- ve of a sovereign State, | have been unable 
a vhatthose charges are. I have in vain de- 
led 2 ‘the proper Department what were the 
. eng against me, claiming the freeman’s con- 
* jonal privilege ‘to be informed of the nature 
end cause of the accusation, and to be confronte d 
- -) the witnesses against me.’ Great heavens 


Mr. President, is it possible that such things can 
onder a Constitution whose boast it has been 
viet it was for the protection of the inalienable 
rts of men against oppression ? If this boast 
rig of n g { , 
een in vain, then, sir, that Constitution has 
, name to live, an outer seeming to beguile 
sud deceive, a Sodom apple, a hectic fush— 


h 


‘“ Painting the cheek upon which it preys.” 


The liberty I claim, and those who act with me, 


ander that Constitution, is not the liberty of li- 


Hiousness; it is the liberty united with law: 
erty sustained by law; and that kind of liberty 


we have always supposed was guarantied to every 
mun, rich or poor, high or low, proud or humble, 
ynderall exigencies, whether in peace or war, and 


whether tl war is foreign, or the State is in the 
fearful throes of civil strife. This is my loyalty 
and that of my political friends on this floor—the 
allegiance, the devotion to organic laws. I know 


ther loyalty, and I will not bow myself atthe 
neofany other. In this Republic, its Consti- 


tution d ires 
4 . o 
‘No citizen shall be deprived of his life, liberty, or prop 


erty, without due process ol law.”? 


He may be made to part with al! three by the 
now! rof the State; but that power must look well 
) it, sir, that in its exercise it does not transcend 

limits in which itis appointed itto move. If it 
does, it becomes despotic; and then, among men 
who know their rights, and knowing dare main- 
tain, resistance follows as naturally as light suc- 

eeds to darkness. If by a simple mandate, nay, 


by the lightning flash over the telegraph wire, of 


any Cabinet officer, in States where the people are 
loval, and where the courts of law are open, you 
or] may be torn from our homes and consigned for 
an indefinite time to the gloomy wails ofa Govern- 
ment fortress, the same mandate or dispatch, only 
altered in its phraseology, may consign us im- 
mediately to the hands of the executioner, or de- 
prive us of our properties, confiscating them to the 


State. Ifnot, why not? The right to have our lives 


secure against luterference without due process of 


law is equally guarantied inthe same clause which 
protects our liberty and our property. These priv- 
ileges can trace their lineage back to the grassy 
lawns of Runnymede, where they were born more 
than six hundred years ago. They were extorted 
thenand there by the rebellious barons, and uttered 
inglowing language that has come down tous from 
the ages long ago, and ts still sounding in our ears 
as the swectest note that ever came from the sil- 
ver clarion of freedom. Listen, Senators, to the 
music, strong and sweet as it sounded in the sol- 
emn midnight centuries ago: 

“No freeman shail be seized or imprisoned, or disseized, 


or outlawed, or in any way destroyed ; nor will we go upon 
him or send upon iuim, except by the judgment of lis peers, 


or the law of the land.” 

Our fathers caught the inspiring strain, and it 
was prolonged in thatsonoroussentencein ourown 
once glorious Constitution: * no person shall be 
deprived of life, liberty, or property, without due 
process of law;’’ “due process of Jaw,” the law 
which hears before it condemns, and punishes 
only after conviction. 

Mr. President, every arrest made during the 
reign of terror by the President or his subordinates 
was in direct aniagonism to this fundamental prin- 
ciple of our Constitution, violative of its solemn 
sanctions, and, because abnormal, revolutionary ; 
lor iLencouraged, nay, sanctified resistance. I re- 
member well, sir, the excitement in Europe when 
the King of Naples, the infamous Bomba, seized 
& lew young men of the first families by military 
force, who were engaged in plotting against his 
throne, aud immured them in those horrid dun- 
geons, blasted out of a rock, in that State fortress 
Wich, like La Fayette in the bay of New York, 
is the only dark and hateful thing upon the bright 
Waters of the beautiful bay of Naples. The mil- 
ary guard, without warning, without accusation, 
Just as was done with the members of the Mary- 
land Legislature and the Baltimore prisoners, sur- 
rounded their houses at the midnight hour, and 


THE 


they were to) sud vy from the luxurious com- 
forts of their ndid hom >oe Tihhmured } 
those awiul prison-lhous , wet w se 

cursed dew of dungeo damp,” sunk ir below 


the surtace of the waters of the Nea 


{ 


They were suspected of treasonabk 


r 


oiltlan bay. 
practices, 
|) . {T, . 1 ’ ’ : , 
heir offense had that extent, no mot A cry of 
horror went up from almost every nation in Eu- 
rope, and from the then untrammeled press of 


the American Republic. England remonstrated 





through the mar ly, eloquent appeal of her indig- 
nant Gladstone. France raised her voice i de- 
nunciation of the outrage; while republican A mer- 
ica shuddered as she thanked God ‘* that no such 
outrage could ever stain her national escutcheon.’”’ 
We professed to know then what liberty was 
worth, and as we sent cheering words to those 
brave spirits engaged in the work of Italian lb- 
eration, we told iose rebellious children of the 
sun, *°itis worth a your stt o eeveryv sacri- 
fice, and oceans of | d.’ i vet Ll al 
Oppress yp Soon \ j th rac 
and pun PPressor lin vi were her dur 
veons f fand wart ( s desolate The 
Dbricgat dream sf lia Libera’’ 1 nat a, the 
seattered manna upon which the concealed enthu 
siusm of a whole nation fed itself, and to-day Na- 
ples is redeemed, disinthralled The Bourbon’ 
familvisinextl , and the pr ople’s king rules ove) 
Lhe warm hea hat welcomed him to the thr 
Vena ce Is certain, sooner or later, to overtake 

oppressor; and the Nemesis of retribu iu 
with the fi ming sword, fOLOWS SWHUY aller Lie 
tyra : 

But the objection of the danger to the ib] 
like rty a d safety is not the only objection to this 
bill. Jtis by its own tide an indemnity bill, and 
propo €s to sheiter be hind the prot ctl eo} of 
its strar vislation the unlawful acts of the 
President and his subordinat In other words, 
it proposes to legalize An die vality. It is the |e 
gislative power sheltering the executive branch of 
the Government irom the consequences of its ab- 
normal, unconstitutional acts. You mightas well 
allempl by fisiation to screen the pudictary from 
the consequences of malfeasance in office. If one 
department can thus protect te other, Lask, what 
hecomes of official responsibility and the obliga- 
tions of official oaths? f 

[ hold, sir, that the remedy is provided by the 
Constitu ion, artict sec md, ection four,in case 
the President is Putty uny « ficial misconduet 
Ry that arty new ma if | vbole to lrmpeaciment 
for treason, bribery, i lother high crime ane 
misdemeanors The President may violate his 
yfficial duty in three ways: J]. By refusing to ex- 
ecute the laws and treaties of the United States 
2. By usurping a power not confided to him by 
the Constitution, although in some cases this may 
amount to treason 3. By an arbitrary and cor 
rupt ase of an authority lawful in itself, but which 
was intended to be exercised with a single view 
to the public good, to answer the purposes of a 
selfish intrigue, In England the King Is notcon- 
stitutionally answerable for at y of his official con- 
duct; but it is presumed that he always acts by 
the advice of his ministers, and they are held 


personally responsible for all political measures 
adopte d during the iradministration. Someofthem 
have suffered capitally for such alleged miscon- 
duct. Itis on this account, in part, that minis- 
ters send in their resignation as soon as they find 
that the majority of Parliament 1s against them 

But here it is different. The President is answer- 
able for his own official conduct, and is liable to 
impeachment for any default in the discharge of 
his sworn duty. To say that any coérdinate 
branch of this Government could shield him from 
the consequences of such acts would be an absurd- 
ity, and tend to annihilate the whole system upon 
which this Government was founded. 

Again, this bill, if I understand it, not only 
proposes to shelter the President from the conse- 
quences of illegal acts—for the provisions of the 
bill really amount to this, if fully carried out—but 
to protect and shelter those of his subordinates 
whom he may have commanded to perform uncon- 
stitutional or illegal acts. Now, Mr. President, 
if there is one fundamental principle of law better 
established than any other, it is this: that, within 
the limits of their respective powers, all officers, 
from the President of the United States down 
wards, ought to be submitted to and obeyed; but 
if they should overstep-the limits of their official au- 
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Se 


. —— 
thoritu, u they should usarp | »wers Hot delog 
to 1 m by the Constitution, er by some wt 
In Pursuanee of it, they would cease to be under 
tl protection of thet C th es, a d woud © rece 
‘ rized thereiy AS Priva ( zens tor \ i oft 
injustice Or Oppression they might commit, as 
hable toa civil or evriminal prosecution 1a the same 
manner as aprivate citizen, with this distinetiear 
thatifthe wrong-doer has availed himselfof his o 
ficial character, or of the opportunities whi is 
otlice affords him, to commitacts of injust © OF OD- 
pression, it will be considered asa great seerava 
tion of his guiltin a criminal prosecution, and will 
be a ground for a jury to find exemplary damages 
mn acivil action. ‘This ts the principle that runs 
through all the cases; and all the indemnrty bills 
that Congress might pass from now to the crack 
of doom would not disturb the force and effie y 
of that prineiple, in the mind of a high-minded, 
intelligent jurist, Whe had a professional i 
{ to aard, howe ver it m olyt aflect thos: aie 
s of the Crawieys and Vernons of u thi 

Charles’s day, who have crawled to jud po 
sitions by base servility and disgusting « 
quiousness, and who might be willing to ex mM, 
as th Vv did mm th sha -Mohey case 

* That the king. pro bono publico, may «harge his subjects 
both in their properties and persons for the safe tind ae 
fense of t kinedom, ootwithstay iz anv ik fine 
ment, and may even dispense with law incase ofn sity.’ 

The attempt of the President to shelter his ¢ 
ordinates from responsibility upon the ste vole, 
sic pubes prine ple . 8s only another nl t tive 


delusion under which men’s minds have been la 


borme le certainly oughtto be lawyer enouel 
to know that the Supreme Court has decided in 
2 Cranch, 119 

That if the President should mistake the con ret 
of an act of Congress or of the Constitution, and, | n 
sequence of it, sould give instructions not warranted by 
the act or the Constitution, any aggrieved party mig ' 
cover damages against the offieer acting under su in 
structions, hich, though cn by the President, would tur 
nish no justification or excuse.’ 


l admit that in general, when a particular duty 
devolves upon the President, but the means to be 
used in discharge of it are not potted out, ne 
may adopt those which ave most proper for tirat 
purpose, provided they are nol repugnant lo the Con 
stitution or prohibited by acts of Congress. ‘Thus, 
in time of war, he has the right to use all the eu 
tomary means to carry it into effeet, but he can- 
not override the Constitution in doing it. It would 
not, perhaps, be a sufficient foundation for anim 
peachment if the President should make use of th 
discretion intrusted to him by the Constitution ar 
laws of the United States imprudently and tnju 
dictously; for, in any such case, the people must 
be content with the honest exercise of such ability 
as they see fit to elevate to this high offic Ru 
they havea rightto expect, nay, demand, integrity 
and fair purposes and intentions, and that the eivi 
rights guarantied to them by their fathers sha 


be scrupulously preserved. Many very honest 
citizens think that in a time of war or rebellion 
the President becomes by some political legerde 


main invested with all the functions of a dictator, 
and holds the lives, liberties, and propertics of Un 
ciuzen in his all-powerful grasp. Within the 
sphere of his constitutional duties the President 
may justly claim the support of all good citizens, 
but when he transcends the powers conferred ot 
him by the Constitution to strike down the e) 
ties of the subject, he must expect, nay, he inviles 
opposition, Some Senators, on the other side of 
this Chamber, seem to think that the test of loy- 
alty is to be found ina blind adhesion to the Presi- 
dent and his administration; but I would say to 
them that my loyalty is akin to that so well! de- 
scribed in those lines of Cowper: 

* We too are friends to loyalty : we love 

The king who loves the law, respects ita bounde, 
And reigns content witht then,’ 

As to the responsibility of high officials, there 
are very raany in the community who labor under 
the erroneous idea that the office protects the 
transgressor. The legal authorities are all the 
other way. Both the authorities in this cour iry 
and England point but one way upon this subject. 
In England the responsibility of an official whe 
usurps power has never been questioned, a d the 
lofuest officials lave been held to a just retrsbution 
for their wrongs, and governors admitted to be 
viceroys in effect have been made to answer for 
their assumptions of power, not only In their es 
tates, but with their lives. What said Chief Jus- 





1462, 


tice Pratt, afterwards Lord Camden, in overruling 
a motion for a new trial made by the defendant in 
an action of trespass for arresting the plaintiff on 
a warrant from Lord Halifax, the Secretary of 
State? 


“if the jury had been confined by their oath to consider 
the mere personal injury only, perhaps twenty pounds dam 
ages would have been sufficient ; but the small injury done 
the plaintiff and the lowness of his station did not appear 
to the jury in that striking light in which the great point of 
law touching the liberty of ie subject appeared to them 
on the trial ; they saw a magistrate over all the king's sub 
jects exercising arbitrary power, violating Magna Charta, 
and attempting to destroy the liberty of the kingdom by in 





.#isting upon the legality of general warrants ina tyrannical 


and severe manner. These are the ideas which struck the 
jury and induced them to give these heavy damages. I think 
they have done right. To enter a man’s house and drag him 
from thence by means of an unconstitutional warrant is 
worse than the Spanish Inquisition—a law under which no 
Englishman would wish tolive anhour. It was a most dar 
ing public attack made upon the liberty of the subject.”’ 

Pass this bill, Mr. President, and you notonly 
confer upon the President an authority which I 
conceive you have no power to confer, but you 
also, by your legislation, give to him and his sub- 
ordinates assurance that they may do the like 
again, and escape the punishment that should al- 
ways be meted out to violations of constitutional 
law. It does really seem to me, sir, when [ listen 
to Senators on the other side defending acts which 
they admit to be abnormal, and insisting that the 
public necessities demand the sacrifice, as if those 
gentlemen were trying to persuade us that the best 
way to preserve our liberties would be to give 
them up, and that the surest mode of securing a 
government of law would be to suffer arbitrary 
power to destroy it. ‘* The dearest interests of 
this country,’’ said Junius—and I adopt his ner- 
vous language—‘‘are its laws and its constitu- 
tion. Against every attack upon these, there will, 
I hope, be always found among us the firmest 
spirit of resistance, superior to the united efforts 
of faction and ambition.”’ 

Mr. President, this bill, in leaving it discretion- 
ary with the President at any time and place and 
at his own option tosuspend the privilege of this 
great writ, in fact gives countenance and support 
to that political heresy that the right to suspend 
the writexists in the Presidentof the United States, 
and notin Congress. This bill does not suspend 
the privilege of the writ; it leavesit for the Presi- 
dent to do,whenever he thinks the public exigency 
demands it. Itcertainly could never have been the 
intention of the framers of the Constitution to au- 
thorize the Executive to suspend the privileges of 
the writathis opuon. Ifthis was a novel question, 
that had never been mooted before, one might well 
understand how there might possibly be some 
variance in men’s opinions. But when it is con- 
sidered that in 1807 it had a most thorough and 
exhausting discussion in Congress; that it had 
been before the judicial tribunals of the country, 
and frequently the subject of discussion by com- 
mentators upon the Constitution and by states- 
men; thatup to the year 1861 there was an entire 
unanimity of opinion as to where the power to sus- 
pend the privileges of this writ rested, namely, in 
the legislative department of the Government, we 
can only be astonished that there should be any 
difference of opinion about it. But now we are 
told that the peculiar legal optics of modern states- 
men and lawyers have been enabled to discover 
that which the keen, searching, patriotic vision 
of the men who framed the Constitution failed to 
see. ‘That which the luminous perception of Mar- 
shall, Kent, Story, and Curtis could not discover, 
has been reserved for the keener optics of Bates 
and Lincoln. 

It appears to me, Mr. President, that the true 
spirit of the habeas corpus clause in the Constitu- 
tion is as clear as sunlight to any man who will 
study the debates both at the time of the forma- 
tion of the Constitution and when it was submitted 
to the States for their adoption. There were mem- 
bers in the Convention who were in favor of mak- 
ing the enjoyment of the privilege of the writ ab- 
solute at al] times, in the same manner that it was 
intended the liberty of the press, of speech, and 
of religion should be enjoyed. There were others 
again who favored limitations of time and suspen- 


sion oncertain conditions. Theclause itself, there- | 


fore, appears to me to have been a mean between 
extremes of opinion, and was intended to recon- 
cile conflicting views. There is very little light 
thrown upon the subject by the discussion in the 
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the clause in the Constitution is significant, and 


| if not conclusive is certainly suggestive of the 


particular department upon which it was intended 
to confer this power. Butif from the proceedings 


of the Convention and the debates in that body 


nothing satisfactory can be gleaned upon the sub- 
ject, much may be learned from the after debates 
in the State conventions. Weshall give but one 
reference upon this subject, although we might 
quote many others. Governor Randolph, of Vir- 


tl 
' 


| 


j 


ginia, who had much to do with the fashioning of | 


our Constitution, in a speech in reply to Patrick 
Henry in the Virginia convention, who had as- 


sailed the Constitution because it conferred the 


power to suspend the privilege of the writ of ha- 
beas corpus upon the Legislature, said: 


*T contend, Mr. President, that the habeas corpus in this 
Constitution is at least on as good and secure a footing as 
in England. In that country its suspension depends upon 
the Legislature and not upon the Crown. ‘That great writ 
of right can only be suspended here in the same way, by 
the Legislature in cases of extreme peril, never by the Ex 
ecutive.” 


Our fathers very justly conceived that in dan- 


gerous, critical times like the present, the people | 


would be willing to part with a portion of their 
freedom temporarily; but the warning voice of 
history had clearly indicated to them that such 
loss to be endurable must rest in the discretion of 
their representatives, and not in the breast of one 
man. They had studied the causes of revolu- 
tionary action too closely not to know that this 
one-man power would not be tolerated for a mo- 
ment except by*those who, to use the language 
of Thomas Jefferson, were born with saddles on 
their backs and bits in their mouths, thattyrants 
might ride and spur them by the grace of God. 
‘The men of our early day, Mr. President, had 


| a perfect horror of conferring arbitrary power 


| upon a single individual. 


For them arbitrary 
power in whatever shape it appeared, whether 
under the vail of legitimacy, sku!king in the dis- 


| guise of State necessity, or presenting the shame- 


less front of usurpation, was the sure object of 
their detestation and hostility. They might give 
this tremendous power to suspend the privileges 
of this writ to the law-making authority, because 
the act of suspension was a legislative act, and 
because in this way due notice would be given to 


the citizen. when the exigency arrived; but to | 


leave it optional in the discretion of one man, 
however exalted or honest he might be, to strike 
down the liberty of the citizen without warning, 
as has been done, this these haters of tyranny 
would never have consented to. They believed, 
in the ‘nnguage of Burke, in his speech on the 
impeachment of Hastings: 

“Tt is a contradiction in terins, it is blasphemy in rell- 
gion, it is wickedness in politics to say that any one man 
in a tree State should possess arbitrary power over the lib 
erty of the citizen, either in peace or war.”’ 

It was unquestionably the grand aim df the 
framers of the Constitution of the United States 
to establish a Government which would not only 
be nominally free, but substantially so. It was 
with this view they reared those barriers to polit- 
ical maladministration which had been unfolded 
to their observation, and were the gathered wis- 
dom of a thousand years. They knew that the 


| safety of the people was the supreme law, but 


| delivered while here, stated that the language of | 


they believed the Constitution. They believed 
that above that Constitution there was no Jaw; 
outside of it there was no security. 

The Senator from New Jersey who preceded 
me on this floor, in an elaborate speech that he 








the habeas corpus clause in our Constitution was | 


| this power of suspension resided, we must set 


Cenvention; but the peculiar position occupied by || 


aside the analogies of English history altogether. 
What he meant to convey by this idea I am ata 
loss to know. He must have been strangely 
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oblivious to English precedents, where the use of || 


this clause may be found almost in the very words 
used by Mr. Pinckney himself,who doubtless bor- 
rowed them from thence. He is no less unfortu- 
nate when he attempts to show that the analogies 
of English history must be excluded, and have no 
bearing upon the point in issue. Any school-boy, 
with but a smattering of English history, could 
have told him better. All his ingenuity will fail 


to convince the people of New Jersey that their. 
| fathers had no reference to and no thought of 
those eventful centuries of strife between the king 
and the people, amid whose fierce throes this 
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great privilege was born. Why, there n 
a time in English constitutional history whey , 
power of suspending this writ did not exist son 
where. There can be no manner of doubt on , 
point. The controversy always was, where des, 
it reside, in the Parliament or in the Crow)? T he 
formal contest for this discretion to imprison i 
detain without trial marked the change in th: Ene 
lish Government from monarchy to aristocracy. 
and thence to democracy, as this power over the 
lex terra has resided in one or other of thesp de. 
partments of the Government from the 
to this time. The personal liberty of the subject 
was a natural, inherent right, which could no; be 
surrendered or forfeited unless by the commission 
of some great and startling crime. This WAS @ 
doctrine coeval with the first rudiments of the 
English constitution, and handed down from An 
glo-Saxon ancestry, notwithstanding their Danis} 
struggles; asserted afterwards and confirmed hoe 
the Conqueror himself; and though sometimes 
much impaired by the ferocity of the times and the 
occasional despotism of jealous, exacting princes 
yet established on the firmest basis by the pro. 
visions of Magna Charta and a long succession of 
statutes on through the grand struggle over 


ver Was 
ne 


lh. 


Conquest 


the 


| Petition of Right, until it culminated in the grea: 


habeas corpus act of Charles II, justly styled a sec. 
ond Magna Charta. 

It would require something more than Senator 
Field’s dictum to make good such a false and 
forced position a8 this. The history of England 


| for centuries is against him; the sentiments of ali 


her historians are antagonistic to his position; and 
lastly, the declarations of the men whio assisted 
in framing our Constitution stand in his way, 
During the struggle between the monarch and tie 
Commons in 1628, in reference to a royal grant of 
a declaration of rights, Charles I took the very 
ground sustained by Mr. Field and the Senators 
on the other side of the Chamber: 

* That there might be times of rebellion, times of danger 
to the State, when the safety of the commonwealth and 
the necessities of the hour might demand the unrestricted 
exercise of the royal prerogative, and, for the time being, 
the liberty of the subject must give way.” 

This, too, was the obsequious language of the 
House of Lords who, at that time, stood by the 
king against the freedom-loving House of Com- 
mons. Let us glance for a moment at the history 
of those times; carry our minds back to the age 
of those stern, unyielding men who, in spite of 
the terrors of the royal frown, then and there es- 
tablished a barrier against the encroachment of 
the king’s prerogative. Let us listen to their very 
words, to learn if we cannot catch, from those 
who resisted usurpation then, some traces of that 
spirit which, more than a century after, on this 
side of the Atlantic, manifested itself in the bear- 
ing and actions of the men of 1787. Let us see, 
sir, whether, as Mr. Field says, the analogies of 
English history can be set aside in considering 
that clause in our Constitution forming, if rightly 
respected, the great bulwark of the freedom of the 
citizen. Said Sergeant Ashley, in that memora- 
ble debate constituting a landmark in history: 


** Divine truth informs us that kings have their power 
from God, and are representative gods; the Psalinist calling 
them the children of the Most High. Can we conceive, 
then, that so exalted a person as the king hath so far com 
mitted the power of the sword to inferior magistrates, that 
he hath not reserved so much supreme power as to commit 
an offender to prison without showing cause, and without 
warrant? I contend, therefore, that for offenses against the 
State, in tines of rebeliion or in critical emergencies, the 
king or his counci} bath Jawful power to punish by impris 
onment without showing cause. The martial law, thougl 
not to be exercised in times of peace, when recourse may 
be had to the king’s courts, yet in times of invasion or other 


. . | ti stilityv y , re i ne field, aud 
new and peculiar; and that in discussing where times of hostility, when an army royal is in t 


offenses are committed requiring speedy resolution, and 
cannot expect the solemnities of legal trial, then such im- 
prisonment, execution, or other justice done by the law- 
martial is warranted by the king.”’ 

The language used by Mr. Field, the Attorney 
General of the United States, and others, is but the 
echo of the degrading servility and baseness of 
this celebrated advocate of the divine right of kings. 
We do not know whether a grateful master ever 
conferred upon him a judgeship for his services; 
but we have no doubt he obtained a substantial 
reward. é ; 

But even such crouching at the king’s footstoo! 
by the obsequious, politic sergeant, was more than 
even the Lord President of the committee of the 
House of Lords could stomach, for he told the 
Commons: 

«“ That while at this free conference liberty was give” 
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Lords to the king’s connsel to speak what he thought 
— M riesty’s service, yet Mr. Sergeant Ashley had no 
ve. trom them to speak such servile words as he had 
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bet 
ft 


au 


{nd how did the manly, noble spirits who at 

+ early day had the courage to resist the claim 
af king and counsel to arrest and Imprison the 
é' -t without cause or accusation, answer f 

Said Sir Edward Coke, with his usual quaint- 


ess and directness: 

\s the center of the greatest circle is but a little speck, 

‘ we ightiest matter ever liesin a little room. Se was a 
wonder for him to hear that the liberty ofthe subject could 
won ught incompatible with the regality of the king. In 
joint the king’s attorney had come close to him. He 
ad he had awaked him. Because a king is trusted 
ereater things, such as war, money, pardons, &c., 
ore he should at some times have absolute power 


s 


n 


one | 
was 2 


will 


therefore - 
a the liberty of the subject. We emphatically deny his 
ee usion ; for the liberty of the subject is tar more than all 


it is marimum omnium Aumanorum bonorum —the 
ry sovereign of all human blessings. No citizen can thus 
hold his liberties as tenant at will to the sovereign. Mr. 
Speaker, there is no such a teuure to be found in ail Lit- 


mhese } 
i ’ 


ve 


tleton.”” 
« What,’’ said the king’s counsel, ‘* can you ar- 
est none without process or original writ? The 


r 3 
> To whom 


suspected fellows may run away.’ 
Coke answered: 

“The law gives process and indictment, and therefore 
gives all the means that any emergency can demand.”’ 

Said William Mason: 

«“]thath been solemnly and clearly resolved by the House 


that the commitment of a freeman, without expressing the | 


cause of commitment, is against the law. If you give this 
power by reason of the necessities of the State, you will 
spring a leak which may sink all our liberties, and open a 
gap through which Magna Charta and the rest of the stat- 
utes may issue out and vanish. We must never relinquish 
to the Crown this right to interfere with our liberties.”’ 





| when the danger of the State is so great as 


magistrate, are less dangerous o> the commonweailth than 
such as are made upon the liberty of the ubject. Tob 
reave aman of life by violence, to contiscate his estate with 
out accusation or trial, would be so gross and notorious an 
act of despotism as would at once conve. the alarm of tyr 
anny throughout the kingdom ; but confinement of the per 
son by secretly hurrying him to jail, where his sufferings 
are unknown and forgotten, is a less public, a less striking, 
and therefore a more dangerous engine of arbitrary power; 
and yet when the State is in imminent danger, even this is 
sometimes a necessary measure; but the happiness of our 
constitution is that it is not left to the executive power 
to render this 
is the Parliament onlv can au 
thorize, when it sees proper, the Crown, by suspending the 
habeas corpus for a short and limited time, to imprison sus 
pected persons without giving any reasons therefor.” 


measure expedient, for it 


And yet, with this array of historical facts star- 
ing him in the face, with all these English analo- 
gies encouraging them to imitate, If grot improve 
| ! 


upon, the noble | 


sons they should have taught 
them, the late 


Senator from New Jersey and other 
apologists for executive usurpation endeavor to 
convince their and that 
proud incidents in history had nothing to do with 
originating this habeas corpus clause in our Con- 
Stitution. 

No, no, Mr. President, the men of our consti- 
tutional Convention were familiar with the his- 
tory of the civil polity of the world. But more 
thoroughly had they studied the contest that had 
been gomg on for centuries in the mother country 
between the Crown and the people. Our fathers 
had been protestants against prerogative and its 


readers hearers these 


usurpations. They had felt the weight of its iron 


In a subsequent debate upon the same subject, || 


Sir Edward Coke said: 


“ [| know that prerogative is part of the law, but sover 
eign power is no parliamentary word. Take we heed what 
we yield unto. Magna Charta is such a fellow that he will 
ave no sovereign.”? 


hand rest heavy on their loins, and they determ- 
ined to throw it off. They knew how the flood 
of usurpation had attempted to overwhelm their 
fathers, and they placed this habeas corpus clause 
in the Constitution of the new Government they 
were framing thatit Might stand there forall time 


|| as the great break water against the efforts of arbi- 


These were the sentiments of the men who 


wrested the Petition of Right from the first Charles, 


and compelled him to say, let right be done, us || 


is desired. The object of these bold men was the 
preservation of personal liberty, in conformity to 
the express language of Magna Charta— 

“That no freeman shall be taken or imprisoned but by 


the lawful judgment of his equals, or the law of the land.” | 


Now, sir, the privilege of the writ of habeas cor- 
pus at that time existed at common law. It was 
the remedy for such as were unjustly imprisoned 
to obtain their liberties. Many abuses, however, 
having been introduced in the mode of granting 
it, other statutes were passed. Early in the reign 
of the first Charles, the courts, relying on some 


not, upon the habeas corpus, either bail or deliver 
a prisoner, though committed without any cause 


assigned, in case he was committed by the special | 
command of the king or by the lords of the privy || 


council. This,sir, drew on the parliamentary in- 
quiry which resulted in the Petition of Right, to 
which reference has just been made. The statute 


passed in conformity with that petition enacts 


“that no freeman shall hereafter be so imprisoned 
or detained.’’ But in the following year, Selden 
and others were committed by order of the lords 
in council, pursuant to his Majesty’s command, 
under a general charge of notable contempts and 
stirring up seditions against the king and Govern- 
ment. This gave rise to great excitement in the 
public mind, and toanother statute in the sixteenth 
year of the same king. But the habeas corpus act 


of the next reign, originating in the oppression of 


an obscure individual, was considered as another 
Magna Charta by Englishmen. Thus, sir, you 


will note this significant fact, that flagrant abuse | 


of power by the Crown or its ministers was always 
productive of a popular struggle, a struggle that 
proclaims either that the exercise of such power 
was contrary to law, or, if legal, restrains it for 
the future. In speaking of the great habeas corpus 
act passed in the reign of Charles II, Sir William 
Blackstone, writing several years before our Con- 
stitution was formed, and whose invaluable work 
had been studied thoroughly by the men who 
framed that Constitution, says: 

“This writ is of great importance to the public ; for if it 
Were once left to the power of any, even the highest magis- 
Wate, to imprison arbitrarily whenever he or his officers 


thougiit proper, then there would soon be an end of ali other 
rights and immunities. Some have thought that unjust at- 


trary power. 

In the argument of my predecessor, Mr. Presi- 
dent, 1 find he asserts ** that when the habeas cor- 
pus clause was inserted in the Constitution the 
United States had no writ of habeas cor} us.”’ He 
lays down this self-evident proposition as though 
i Itis tru 


United States had no writ of habeas cor- 


it Was some startiing truth, that at this 


time the 


| pus, because there was no such Governmentas the 


United States. But if by this he meant to convey 
the idea that the colonial governments did not rec- 
ognize the existence of the writ, or that the States 


| did not, I take issue with him. The old constitu- 
| tion of hisown State, adopted two days before the 


‘ } colony, shall remain in foree until they shall be 
pretended precedents, determined that they could || . 


Declaration of Independence, and a dozen years 
before the Constitution, contains this clause: 

“The common law of England, as well as so much of 
the statute laws as have been heretofore practiced in this 
ultered by 
a future law of the Legislature 

And most of the State constitutions adopted 
after the Declaration contain similar clauses. 

But Mr. Field caps the climax of folly and 
presumption when he declares that all experience 
teaches that the only safe depositary of this power 
to suspend the privilege of the great writ is the Ex- 
ecutive which the Constitution has made for us, 
standing upon the only basis of the Constitution, 
with no other support than the integrity and pa- 
triotism of the man who has been elected to it by 
the people. Heaven preserve us if this be so! 
We have seen judges torn from the very seat of 
judgment by this Executive. We have seen the 
absolute rights of the citizen made a delusion and 
a mockery of, and the whole land startled by 
usurpation after usurpation, directed, controlled, 
and justified by this very Executive. 

The late Senator from New Jersey appears in his 
very elaborate speech to have a very strange mode 
of deriving the power in the President to suspend 
this writ, from the peculiar phraseology of the two 
sentences: 

** All executive power shall be vested in the President of 
the United States; and all legislative power herein granted 
shall be vested in a Congress of the United States.”’ 

To the first clause he gives a general construe- 
tion; to the last a special and limited, insisting 
that while Congress is confined by the terms of 
the grant specially to the exercise of only such 
powers as are enumerated, the executive power is 
beyond and above the Constitution; or, im other 
words, the President neither in peace or war has 


| any limits set to his authority. His will must be 


the law, and his sworn duty is to define what is 
necessary and proper, while the duty of the people 


tacks even upon life or property, at the arbitrary will of the || over whom he sways the scepter is to obey. This 


THE CONGRESSIONAL GLOBE. 


L463 


is certainly the fair tterpretation to be given to 
the conclusions of Mr, Field’s singular log 


** If you give the powers to Congress, they should be spe 
cially named in the grant; but not so with the Executive, 
in esmmuch as the power, from its very nature, ts an executive 
peo eT. 

In other words, in plainer English, the people's 
representatives, in che exercise of their powers, 
are confined strictly to the words of the grant; 
whereas the Executive takes any and al! power 
by implieation. Well, surely this isa novel mode 
of interpretation, and an interpretation which | 
hardly think the good people of New Jersey would 
be willing to adopt. Itisin accordance, however, 
with the base servility of the times, and most cer- 
tainly entitles its author to a pl rce on the United 
States bench, where he can elaborate more fully 
this peculiar dogma, and, if necessary, aid the 
embodiment of the war power at the other end 
ot the avenue In carrying out and consummatng 
his peculiar edicts. We had always supposed 
that **the short term for which the President was 
elected, and the narrow limits to which his power 
was confined, manifested the jealousy and appre- 


eHension of future danger which the framers of the 


Constitution felt in relation to that department of 
the Government.’’ At least so once said Chief 
Justice Marshall. Buta greater than Marshall is 
here in the person and theories of the late Sena- 
tor from New Jersey. He has seen a marvelous 
light, which certainly was not vouchsafed to the 
eyes of the men who laid the foundations of this 
Government, and who certainly, if we are not pre- 
suming, understood the true theory and system 
of our Government much better than Mr. Field. 

Mr. Field appears really to me, throughout the 
whole course of his speech and his singular post- 
tions, to have presented us with a very good imi- 
tation of the Quack in Moliere’s play of ** The 
Sick Man in Spite of Himself.’? Geronte in that 
play, In amazement, says to the Quack: 

**My dear doctor, you reason well, but there is one thing 
that staggers me in your lucid explanations. I always 


thought, till now, that the heart was on the leftside and the 
liver on the right. 


“Quack. Ay, sir, so they were formerly, but we Aave 
changed all that. The college proceeds on an entirely new 
method. 

*““Geronte. Lask pardon, sir. 

“Quack. Notatall. Oh, there isnoharmdone. You 


are not obliged to know as much as we do,”’ 

It may be that this is the case with the unen- 
lightened people of New Jersey. They are not by 
any means obliged to know as much as Mr. Field; 
and | fervently trust that they never may, and 
will never consentto indorse and subscribe to any 
of the teachings of thatschool. If they do, their 
liberties are gone. F 

I turn from such an atrocious sentiment to the 
sentiments of Daniel Webster, who understood 
so fully where existed the limits within which ex- 
ecutive power could move, and upon whose well- 
defined lines were written the warning words— 
thus far shaltthou goand no further. In his speech 
on Jackson’s protest, he said: 

** Who is he that belies the blood and Jibels the fame of 
his ancestry by declaring that the security for freedom reets 
in executive authority; who is he that invokes the execu 
tive power to come to the protection of liberty ; who is be 
that charges them with the insanity and reeklessness of 
putting the lamb bencath the lion’s paw? No, sir; no, str 
Our security both in war and in peace is in our watchful 
ness of executive power. Sir, l will never trust executive 
power to keep the vigils of liberty.” 

These ave right royal words, and I would have 
them written upon the walls of all the private and 
public seminaries ofthe land, thatour youths might 
be taught early to fear the advance of arbitrary 
power. LT would have them written above the altars 
of the churches, that the priests and their congre- 
gations might learn what lawful authority means, 
of which they prate so much and know so little. 
I would lave them engraved upon the door-posts 
of these Houses of Congress, that the represent- 
atives of the States and the people might be taught 
in what way the rights and liberties of this people 
are to be guarded fromencroachment. Mr. Pres- 
ident, when we contrast the Argus-like vigilance 
of such men as Henry, Martin, Barbour, of the 
revolutionary era, and contrast their indignant 
protests against executive encroachment and their 
jealousy of executive power with the thoughtiess 
indifference and wretched subserviency of men 
who profess to be statesmen and patriots, we may 
well stand aghast at the fearful degeneracy of the 
times. 

Can it be possible that these disinterested pa- 
triots of our early diy were mistaken, and that 
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the men of our d iV, W hose chief patriotism seems 


to col tu port rthemseives outof the | 
fa straitened Treasury, could thus strangely 
d ver the true theory of this Governmet 
ul rer mori i oso ers would incul- 
cate that when the Government is in a hand-to- 


hand conflict with revolted States 
all confidence in the executive 
nay, that we 


, we must put 
head of this nation; 
must permit him to execute power, 
even jf it savors of deapotism, on the jesuitical 
means. Now, 
‘nt, Lhold that it 


that the end justifie 


” the contr ¥ y> Mr. Preside 


principle sthe 


at just such times as these when the mind of the 
true patriot should be most distrustful, when his 
eye Ibe the most wat ful, and when, with 
He i 1 for surrout r Executive, he 
hould thre nere susp mus of the authori Vy 
that itrols it But w , instead of co fining 
the exercise of power within the well-defined lines 
of the Constitution, he finds it breaking duwn all 
the guards and fences that surround him, and in- 
vading those sacred precincts where the liberty of 


f 
person, of 


Speer h, ar d of thought were supposed 


to be euarded with morethan Arvus-like vieilanes " 
the true patriot should arraign such despotic at- 
tempt, although all the terrors of imprisonment, 


nay, of death itself, should surround him. 

Itis a libel upon the spirit of our forefathers, 
ttisa libel upon the men who framed our Con- 
stitution, to suppose that any such authority can 
existin the Federal head of this Government. | 
the midst of the gloom of the present, with the 
eye of faith methinks I can see around us and 
above us some faint harbingers of hope for the 
future. As Columbus satied toward that new 
world he gave to C and to Leon, while mu- 
ny Was ll) the vessei.an ! around | itn the dreary 
waste of waters murmuring only ck spair, we are 
told that flowe rs and carved woods came float- 
ing around his vessel, while resting on his mast- 
heads were birds of the most gorgeous plumage 
So tous, str inthe midst of the gloom of the pres- 


re and there thes 
»>which we 


coming, tha 


ent, come he harbingers of the 


God haste 
we may once again, that we may 


firmer land t are sailing 


our 


or more plant ul feetupon its firm foundation i 
the land of « onstitutional free dom, the hone oft ti 
world : 

My SAULSBURY, (at twelve o’¢ lock, mid 
night Il move that the Senate do now adjour: 

Mr. DOOLITTLE. On that motion I ask fo: 
the veas and nays 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 3]: as follows: 

YEA VMesers, Powell, Richardson, Saul bury, Wall, 
nud Wilson of Mi wi—5 

NAY—Meessrs. Anthony, Arnold, Chandler, Clark, Col 
lamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harris, Henderson, Hicks, Howard, Howe, King, 
Laue of Kansas, Latham. Morrill, Pomeroy, Rice, Sher 


man, Sumner, 
Willey, 

So the Senate refused to adjourn. 

The PRESIDING OFFICER, (Mr. Pomeroy 


ie chair.) 


ren Eveck, Trumbull, Wade, Wilkinson, 
ind Wilson of Massachusetts—31. 


in The question is upon concurring 
in the report of the committee of conference on the 
disagreeing votes of the two Houses on the bill 
(H.R, No. 591) to indemnify the President, &c. 

Mr. POWELL. I| move that the bill lie on the 
table, and on that motion I call for the yeas and 
nays. 

The yeas and nays were declared not to be or- 
dered,a sufficient number not 
demand. 

Mr. RICHARDSON. Count the other side. 

Mr. POWELL. I ask for a division. 

Mr. TRUMBULL. It does not require any 
count on the other side. The Chair decides for 
himself whether there are enough up. 

Mr. POWELL. Iask for a division, then, if 
we cannot get the yeas and nays on my motion 
io lay on the table. 

The PRESIDING OFFICER. As many as 
will agree to the motion to lay on the table will rise. 

Mr. RICHARDSON. The Senator from Ken- 
tucky demanded a count on the call for the yeas 
and nays, as | understood. 

Mr. TRUMBULL. It has been decided that 
there were not enough up to sustain that call. 
There can be no other count. No such practice 
prevails in the Senate. The Presiding Officer de- 
cides whether one fifth is up. 

Mr. POWELL. I ask that the Senate divide 
on my motion to lay on the table. I have a right 
to ask that 


rising to second the 


THE CONGRESSIONAL 


1 
| 
| 
| 


: = — 
Mr. TRUMBULL. You havea rieht to call 


for a division on the motion, undoubtedly. 

Mr. POWELL. Certainly I have. | ~ 

The PRESIDING OFFICER. Senators who 
ifree to the motion that this bill lie on the table 
wil rise. 


There were, on a division—ayes 5, noes 30; so 
the motion was not agreed to. — 

The PRESIDING OFFICER. The question 
is On concurring in the report of the committee of 
conterence, 

Mr. POWELL. 
definitely posty . 

Mr. RICHARDSON. 


I move that this bill be in- 
1 


nNoned 


I ask for the yeas and 


A sufficient number not rising to second the call, 
yeas and lays were not ordered. 
The question being putona division, there were 


Lilt 


—avyes 6, noes 25: no quorum voting. 
Mr. TRUMBULL. Iask fora recount. Let 
Senators vote. Thereisa quorum here. 


OFFICER. The Chair will 


un. 


The PRESIDING 
Lhe question hel 

oes 26; sot 

The PRES 


is on concur 


y again put, there were—ayes 


on 
’ 


motion was not agreed to. 
IDENT protempore. ‘The question 
ing in the report of the committee of 
ontel e. 

Mr.POWELL. Mr. President, the bill before 


the Senate is most extraordinary In its character. 


Ithas been loque ntly, ably, and lucidly discussed 
by the Senator from New Jersey, [Mr. W act, } 


whoa few moments ago took his seat. I do not 


eve thatin the history of the legislation of any 

Christian or civilized peor le, governed by consti- 
ll law, there ever was such a bill attempted 
» be passed before; and Lam amazed that ina 
country where we claim to be gove rre d by awrit- 
en Cor tion, where we have claimed hereto- 
fore it our pe were entitled to all the wuar- 
intees of that Constitution, such legislation as 
Luis 1} i Yo prey osed., 

Mr. DOOLITTLE. LI should like to ask the 
Senator from Kentucky a question, Does he main- 
un that the writ ot habeas corpus cannot be sus- 
pended by anybody, under any circumstances, In 
this country under the Constitution ? 

Mr. POWELL. = Is that your question? 

Mr. DOOLITTLE. That is the question. 

Mr. POWELL. [Lam profoundly astonished at 
the interrogatory put to me by the Senator from 
Wisconsin. I have stated here over and over 
arain and attempted to prove that Congress can 
suspend the writ of habeas corpus, but that your 
President cannot I] have attempted further to 
show that Congress cannot delegate that power. 

Mr. DOOLITTLE. lt understand the Senator 
to admit that Congress has the power to suspend 


the privilege of the writ. 

Mr. POWELL. An admission! 
honorable Senator from Wisconsin suppose that 
1 do not admit what is written in the Constitu- 
tion? | am quite as much amazed at thatas lam 
at the introduction of this bill. Certainly, sir, 
the privilege of the writ of habeas corpus can be 


suspended on the times and occasions and in the | 


manner prescribed by the Constitution, but not 
otherwise, 
Mr. DOOLITTLE. 


ther que stion, 


vide for its 


I will ask the Senator 
Does not the Constitution pre- 
being suspended in a time of war, in- 
surrection, or invasion? 

Mr. POWELL. In order that the Senate may 
distinctly understand 

Mr. DOOLITTLE. I desire a direct answer 
to the question, 

Mr. POWELL. I will give you a correct an- 
swer; I never give any other. My answer will 
be both correct and direct. 1 never do anything 
indirectly. The Constitution provides that * the 
privilege of the writ of habeas corpus shall not be 


an 


suspended unless when in cases of rebellion or in- | 
Thi 
rat | 


vasion the public safety may require ae 
is my answer. 

Mr. President, this bill admits upon its face, 
and in its very terms, that the chief officers of this 


Government have wronged and injured the people; |! 
| it admits that they have infracted the law and 
|| have overthrown the rights of the citizen; for 
| one of the bills that was before the committee of 


conference—and this bill is the product of that 
committee of conference—was entitled a bill ** to 
indemnify the President.’’ 

Mi. DOOLITTLE. The honorable Senator 


GLOBE. 


Does the 








March : 
__ March 2, 
has hardly answered the question which | . 
him. 


Mr. POWELL. Well, put it oy 


Mr. DOOLIYTTLE. Inasmuch as 

ing a question on the Constitution, and e c 
those who sustain this bill are disregardine . 
Constitution, | ask whether, in his Opinion, ar ler 


the Constitution, the writ of habeas corpus cannot 
be suspended in case of rebellion when the nublie 
safety requires it? | wish a direct answer to t} 
que stion, 

Mr. POWELL. Certainly I think jit , 
suspended. Congress can suspend it 

Mr. DOOLITTLE. I ask another question 
Is there a rebellion existing now ? , Paws 

Mr. POWELL. A very formidable one. 

Mr. DOOLITTLE. Is it a rebellion tha: 
your opinion, endangers the public safety? 

Mr. POWELL. 1 will answer that questioy 
I think the rebellion does endanger the nt 
Safety: 


at 


an be 


» in 


and I think the action of the party to 
which the Senator and the Executive belo 
endangers the public safety. 

Mr. DOOLITTLE. I! hope the Senator will 
answer my question directly. He thinks a rebel. 
lion does exist, and that it is so formidable iar 
it endangers the public safety. Then 1 put this 
other question to the honorable Senator: whether 
there ever can be a time when the writ of habeas 
corpus can be suspended, if not now? 
that, direct. 

Mr. POWELL. My answer is direct. I think 
there may be other times when it might be sus. 
pended with as much propriety as the present 

Mr. DOOLITTLE. 1 ask the Senator the di- 
reet question whether, in his opinion, in the whole 
history of this Government, there has bee - 
whether he can conceive of a rebellion more 
ly to endanger the public safety, and to require 
the suspension of the writ, than the one thatn 
exists? I wanta direct answer. 

Mr. POWELL. I can conceive of a rebellion 
that might plunge the country in more danger 

Mr. DOOLITTLE. I willask the Senator w! 
has a rebellion ever existed to compare with this 
in this country ? 

Mr. POWELL. Which rebellion do you speak 
of? wr 

Mr. DOOLITTLE. The rebellion now exist- 
ing against the United States. 

Mr. POWELL. 1 hold that two wars are go- 
ing on In this country: one by the people of the 
southern States against the people of the northern 
States 

Mr. DOOLITTLE. Is it nota rebellion against 
this Government? 

Mr. POWELL. 
swer your que stion. 
going ol----—— 

Mr. DOOLITTLE. 
my question. 

Mr. POWELL. There is a war against the 
Constitution and the liberties of the people of the 
loyal States, which the President and the Senator 
and the party in power are now carrying on with 
frightful and terrible success. 

Mr. DOOLITTLE. The Senator will be good 
enough to answer the question directly whe ther 
there is not a rebellion against the Government ot 
the United States 

Mr. TRUMBULL. 
Wisconsin to order. 

Mr. POWELL, (who had resumed his seat.) 
i| Oh, let him go on. 

Mr. DOOLITTLE. 

Illinois to order. ; 

Mr. TRUMBULL. I call the Senator from 

Wisconsin to order on the ground that he is ad- 
| dressing the Senator from Kentucky and not the 
President of the Senate. 

The PRESIDENT pro tempore. The Senator 
from Kentucky is entitled to the floor. If he does 
not proceed with his remarks, the Chair wil! put 
the question on concurring in the report of the 
committee. 

Mr. POWELL. | would have proceeded long 
since if Senators had allowed me to do so. [am 
| always courteous, and always yield to Senators. 
1 was remarking, when the Senator from Wiscon- 
sin undertook to put me upon the wiiness-stand, 
|| that the bill admits that wrongs have been inflicted 
|| upon the people by the Chief Magistrate o! the 
|| nation, and those acting under his authority; for 
i| one of the bills that were before the committee of 


DZS also 


Ans wer 





Hold on. Wait until I an- 


Then there is another war 


The Senator will answer 





I call the Senator from 


1 call the Senator from 
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rofessed in its very title to be *£ a bill 
ry the President and other re rsons”’ 

ts. Would the President require or 

y ndemnity if he had ¢ xecuted the laws 
jodministered the Government in accordance 
she Constitution and laws? He who violates 
infracts no right of the citizen, does no 
wrong, requires no indemnity. So, then, this 
Senate, the large majority of whom are the polit- 
es “friends of the President, absolutely present 
Lim before the country in the attitude of one who 
quires it demnity for offenses, for wrongs In- 
ficted against the rights and the liberties of the 
: _ If honorable Senators on the other side 
eho Chamber will allow me to say it, it does 
osent their President and the beads of De- 
nts ina very enviable attitude. The very 
ifthe bills they bring in here admit the fact 
he has not execute d the office to which he 
hag been elevated in such a manner as to be just- 
fed by the laws of the country, the Constitution 
of which he swore to support, and the laws of 
which he swore to see faithfully executed. That 
e the attitude in which the Senators present the 
Chief Magistrate of the United States and the 
he ads of Departments. 

Mr. President, | do not think that this bill, or 
the bill of which it forms a part—for this report 
seems to be a kind of compound of the bill that 
originated in the House of Representatives and 

e Senate amendments—amounts, téchnically, to 
a vill of indemnity. How can you indemnify a 
man for an infraction of the law? If he violates 
the Constitution that he has sworn to support, 
can you by any legislation heal the wounded con- 
science? tf an officer infracts the constitutional 
and Jegal right of the citizen, and thereby makes 
himself a trespasser, and liable to an action in the 
courts and to be mulct in damages, can you, by 
any law that you may pass, so indemnify that 
magistrate as to prevent the citizen whose rights 
he lias violated from appealing to the courts cre- 
ated by law, under the Constitution, for redress ? 
I hold that you can do no such thing; you have 
no power to do it; and if I may be allowed to bor- 
row a simile from the President, [ will say that it 
would have no more force than the Pope’s bull 
acainst the comet. 

What do you mean, sir, by indemnity? Is it 
closing the courts against a party whois injured, 
whose rights have been violated, whose liberties 
have been stricken down? No, sir, thatis not in- 
demnity; butitis ruthlessly taking from the citizen 
his constitutional rights, which neither Congress 
nor the Executive can do; for I hold thatthe Con- 
stitution is law to usall; not the Chicago platform, 
that the President declared on a memorable occa- 
sion was a law unto him, but the Constitution ts 
the law to the President, to the Congress, to the 
judiciary, and to every man in the Republic. We 
are entitled to all of its benefits, to all of its privi- 
leges, to all of its guarantees; and whenever the 
citizen is deprived of those privileges, those bene- 
fits, those guarantees, that strong shield which it 
throws around the rights and liberties and prop- 
erty of every citizen, you have a despotism, and 
not a constitutional Government. 

There is one way, sir, and only one way, in 
which Congress can indemnify any official for any 
wrong that he may inflict upon any person. After 
the courts have adjudicated upon the case and as- 
sessed damages against him, if he acted for the 
best interest of the Government we might possi- 
bly pass a bill paying the fine, and that has been 
done; but in no other way can we indemnify a 
magistrate. Yet this bill proposes to indemnify 
the President for what, sir? For violating the 
Constitution of his country and for overthrowing 
its laws. He, sir, of all men, should be the most 
vigilantin the enforcement of the laws, most scru- 
pulous in their observance. He expects to find, 
and will not be disappointed, a legislative depart- 
ment supple, cringing enough to do his bidding, 
to pass laws to obstruct the courts of justice, and 
to indemnify him and the Secretary of War and 
the Secretary of State and others for a gross in- 


0 LW 


trite 


TH 


fraction of the rights and the liberties of the peo- | 
ple. That is the effort. There never was before, || 


in the history of any constitutional Government 
on the face of the earth, an attempt to do such a 
thing. Why, sir, these gentlemen go on asif they 
Were absolute monarchs forever. Is it not true 


that the power of these men is of very brief du- 
ration? In two years and two days more Abra- 





| 
| 


ham Lincoln will 
doubt the whole ec ntry, except threves, 
plunderers, 


will rejoice 
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vo out of offices 
publi . 


and the tools of power, 
He has 


office-ho 


i 
when the day 





ne 
shall arrive. 


held power two years, less two days, and we are 
asked to pass a law such as was never asked of an 
American Congress before, to indemnify him and 
his officers for wrongs, grievous wrongs, against 
the people, to whom they were bound by every 
obligation by which good men can be bound to 
administer the laws and Constitution faithfully. 


continue this session ti 





That is the way the Administration presents 


itself, and Senators in the majority are willing to 


If they shall ace mpl 
predict 
will regret that they did not allow the bil 
defeated. " 
They will not bear usurpation forever. 


And if the rentiemen now at the hea 


idayhght to pass this bil 
lish then object, | venture tk 
will not be two they 


» be 


that it years before 

it 
The people will not endure everything. 
There ts 
to be a virtue. 
d of affairs 


ises 


1 point when forbearance ex 


were to consult history, they might learn that they 


have reached that point. 


{ 


ish empire that Abraham Li 


ernment 


are 


Why, Sir, fo 


f the infractions of the constitution of the Brit- 


one tenth 

colnand those who 

the Departments of this Gov- 

have inflicted upon tl 
2) 


at the head of 


is Constitution of 


ours, one British king lost his head, and another 


was senta 
and his throne. 


home 


d anexile from his 
Sir, [do aver that the first Charles 


wanderer a 


and the second Jame s,| oth put t wether, did not 
commit as many infractions of the British consti- 


tution, by nine tenths, as Abraham Lincoln has 


done upon the Constitution of the United States 
I have looked closely into the history of those two 


kings: | have studied diligently the causes why 


they were dethroned: Thave not d specifically the 
infractions which the British people charged that 
they had made upon the fundamental law; and 
putting all those infractions together, they are not 
a tithe of what has been committed upon the Con- 
stitution of the United States by those now In 


he Id thie 


on the othe r 


power, 1n the two years they n rye reins 
of government. If any gent 
side of the Chamber contreverts thi 
should like 
with him on that 
that | am right. 

Mr. RICHARDSON, (at twenty migutes to 
one o’clock, a.m.) If the man from Ken- 
tucky will give way, I will move that the Senate 
adjourn. 

Mr. POWELL. I will vield f 

Mr. RICHARDSON. On that motion f ask 
for the veas and navs. 

The yeas and nays were not ordered, but three 
members risin , 


eman 
statement, I 
to go into a little historical reckoning 


point, and I will convinee him 


rentl 


r that purpose. 


vy in second the eall. 

‘The question being put, on a division there were 
—nayes 3, noes 2). 

The PRESIDENT pro tempore. 
refuses to adjourn, but there 1s 

Mr. TRUMBULL. TI 


cessity of calling for the yeas and nays. 


The Senate 
no quorum voting. 
at will involve the ne- 
| ask 
for the yeas and nays on the motion to adjourn. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 30; as follows: 

YEAS—Messrs. Powell, Richardson, 
and Wilson of Missouri 

NAYS—Messrs. Anthony, Arnotd, Chandler, Clark, Col 
lamer, Cowan, Dixon, D ite, Fessenden. Foot, Foster, 
Grimes. Harlan, Harris, Hicks, Howard, lowe, King, Lane 
of Indiana, Lane of Kansas, Latham, Morrill, Pomeroy, 
Rice, Sumner, Ten Evek, Trumbull, Wade, Wilkinson, and 
Wilson of Massachuseius—Jv0 


Saulsbury, Wall, 


So the Senate refused to adjourn. 


Mr. POWELL. 


of this bill: 


I will read the first section 


Be it enacted by the Senate and House of Representatives of 


| the United States of America in Congress assembled, ‘That 


during the present rebellion the President of the United 
States, whenever ip his judgment the public sajety may re 
quire it, is authorized to suspend the privilege of the writ 
of habeas corpus it ase throughout the Unired States, 
or any part thereof. And whenever and wherever the said 
privilege shall be suspended, as aforesaid, no military or 
other officer shall be compelled, in answer to any wrii of 
habeas corpus, to return the body of any person or persons 
detained by him by authority of the President; but upon a 
certificate, under oath, of the officer baving charge of any 
one so detained, that such person is detained by him asa 
prisoner under authority of the President, further pr 
ings under the writ of habeas corpus shall be suspended by 


any < 


ceed 


| the judge or court having issued the said writ so long ax 
| said suspension by the President shall remain in force and 


| 
| 


| 
| 


said rebellion continue. 


That section of this bill, should it become a law, 
places the liberty_of every man in this Republic, 
from center to circumference, in the hands of the 
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It vives tim the 


President of the United States. 
power to suspend the writ of habeas corpus, the 
we of it, **in any case throughout |! ( 
The words 
in any case’’ throughout th. 
length and breadth of the land; and if any rman 
who is imprisoned asks for the writ of habeas cor- 
pus, the fact that the officer who has the prisoner 
in charge returns that he is held by the authority 
of the President of the United State Ss is ta be suf- 
ficient answer to the writ and an excuse for 
refusal to deliver the body. 


ineru 


ted States or any part thereof.” 


a 


are 


peculilar— entire 


the 


That, sir, is a most 


extraordinary power. It will make the President 
of the United States far more absolute than the 
British sovereign, far more absolute thanany mon- 


arch in Europe save those who reign where des- 


Instead of having a President who 
1} 


potism exists. 


is to éxecute and enforce the laws, you w! 


nave 
one who can strike down the liberties and the 
rights of the people And vet, sir, the American 


Senate is called upon to clothe the President with 
a power that our ancestors denied to their kine 


and yet we boast of our liberties. ‘The President 


, 
who ts the creature of the Constitution, | his 
act is put over and above it. Not only will the 
constitutional rights of the citizen be put under 
his feet, but he may imprison the whole people 


of the country, provided he could command force 
enough. Of course he could not put them quite 
ull in prison, because he would not have jailors 


| 


and soldiers enough to enforce his edicts. That 


is the only limitation. 
Mr. COWAN. Will my friend, the eloquent 


Senator from Kentucky, allow me to ask him a 


question ? 
Mr. POWELL. Certainly. 
Mr. COWAN. I wish toask whether the Eng- 


lish barons or the English people at any time ever 
denied to their king the mght to suspend the writ 
of habeas corpus when the very existence of the 
realm itself was in danger; or whether they did 
not de ny all these rights and powers to the sev 


erelgn ata time when they themselves were in a 


struggle with him not only for their liberties, but 
sometimes for their very existence? 

Mr. POW ELL. I do not concede that th: n- 
stitution of Great Britain does allow their sover- 
eign to suspend the writ of habeas corpus. | know 


they have had wicked kings who sometimes did 
it in violation of their constitution; nly 
since the days of Magna Charta they never have 
had that power, and whenever they have exer- 
cised it they have been usurpers. 

Mr. COWAN. I wish to recall to the recollec- 
tion of my learned friend a very remarkable fact 
in English history. In the time of William, Prinee 
of Orange, after he had succeeded to the throne of 
England, a rebellion took place in the kingdom, 
and he arrested a large number of people. | ask 
the Senator whether he was not greeted in Par- 
liament and congratulated for his promptitude in 
making his endeavor to put down the rebellion, 
and whether an act was not immediately passed 
suspending the writ of habeas corpus upon that 
occasion sr 

Mr. POWELL. I think that was probably 
so; but, sir, the subserviency of that Parliament 
in sanctioning an infraction of the constitution by 
the British king, is certainly no authority for 
American Senate to sanctify the violation of the 
Constitution of the United States by an American 
President. They have no written constitution 
such as ours, except in so far as it is written in 
laws and in charters, in bills and petitions of 
right. But the learned Senator will allow “me to 
call his attention to one fact: it is not proposed 
here to doas did that British Parliament, suspend 
the writ, but the bill is toauthorize the Executive 
to do it. If we were tocome up to the work our- 
selves, we should have the right to suspend it. 
The power, as I hold, is vested in us, and itis a 
nower which we cannotdelegate. That the powe: 
is in Congress, and not in the executive branch « f 
the Government, has been held by all our ju 
as far as Lam advised, both Federal and State. 
It was so held by Chief Justice Marshall; it was 
so held by Judge Story in his Commentaries upon 
the Constitution; it has been so held by the State 
judges so far as they have adjudicated tt. But the 
other day it was so held by the supreme court of 
Wisconsin, composed of three Republican judges, 
for lam informed that the supreme judges of that 
State are of the President’s political party. Where 

|| ever the question has been submitted to a judicial 
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tribunal, whether State or Federal, in this coun- 
try, as faras I am advised, they have held that 
this! legislative and not an executive power. 

Mr. COWAN. I hope the honorable Senator 
will allow me to ask him another question. 

Mr. POWELL. Certainly; forty of them if 
you desire. 

Mr. COWAN. Lask whether it is possible that 
the Legislature can deny the privilege of the writ 
of habeas corpus to any one; whether, from the very 
nature of the thing, ex necessitate rei, it does not 
follow that the Leg) lature must delegate to some- 
hody the right to deny the privilege, whether it be 
the party arresting, whether it be the judge who 
issues the writ, or whether it be the custodian in 
whose keeping the prisoner is ? 


= 


thatthe Le ° slature,inmy humble judgment, could 
suy that the privilege shall be denied in this case, 
or in that case, or in any other case, because that 
would require them to legislate in particular cases; 
but are the y not obliged when they suspend the 
writ to declare that somebody, either executive or 
judicial in his functions, shall have the power in 
his hands to deny the privilege? It may be, I see 
nothing improbable in it, that they should delegate 
to the judges the power to determine who should 
be denied the privilege and who should not, o1 
they may delegate it to the President. But even 
admitting that itis their function to declare when 
the contingency shall happen that the writ shal! be 
suspended, still I ask if 1 does not follow, and fol- 
low inevitably, thateither the judicial Officer or the 
ministerial officer shall apply the law to the ex- 
iwency declared by the Legislature? 

Mr. POWELL. I will answer the Senator’s 
question with great pleasure. If Congress, in 
obedience to the power vested init by the Consti- 





tution, should suspend the writ of habeas corpus, | 


there can be no doubt that the judiciary would 
obey the law. Jf you were to pass such a law it 
would be the duty of the Executive to see that 
that law, like every other, was faithfully execu- 
ted. That would be all the President would have 
to do with the matter. 

Mr. COWAN. Mr. President, allow me to re- 
quest the attention of my learned friend to the 
phrase inthe Canstitution. Ladmitthatifthe writ 
of habeas corpus were to be suspended, the power 
would be delegated to the judge to say when he 
shduld refuse the writ; but upon referring to the 


Constitution it will be found thatthe writis not to 
be suspended, but it is the privilege of the writ 
which is to be suspended. Now, what is the priv- 
ilege Che privilege is that great right which in- 


heres as a prerogative in every citizen to be dis- 
charged upon bail, or to be delivered over to the 
civil magistrate to be tried, and that privilege is in 
the hands of his custodian, not in the hands of the 
jude As | understand it, in this Republic the 
writ can never be suspended. That is not the lan- 
guage of the Constitution. ‘The writ must always 
issue; but the privilege may be suspended, that is, 
the right to be delivered over under the writ, or to 
be delivered upon bail, or to be discharged. Now, 
then, the privileze only being suspended, in whose 
hands is that privilege? 


Not in the judge’s, cer- 
tainly. 


The judge has the writ; he grants the 
writ; but itis upon the return of the writ that the 
privilege comes in question, and it is a question 
upon that return whether the petitioner, the com- 
plainant, is entitled to the privilege. If the priv- 
lege is suspended pro hac vice, for that turn, as to 
him, then I think it could properly be delegated 
to the Executive to suspend it, or in other words to 
his custodimn. 

Mr. POWELL. I do not concede that the lan- 
guage of the Constitution justifies the Senator in 
his construction. That language is this: ‘ the 
privilege of the writ of habeas corpus siiall not be 
suspended unless when in cases of rebellion or in- 
vasion the public safety may require it.’”’ Who 
has the privilege of the writ? Every person who 
is deprived of his liberty. To whom does he ap- 
ply for the writ?) To the judges, the judiciary; 
not to the Executive. If you suspend the privi- 
lege, and an individual should make application 
to the judge, the law being suspended the judge 
would not grant him the privilege of the writ. 
That is the way I construe it. Certainly the Ex- 
ecutive has nothing to do with it. When you put 
vour law upon the statute-book suspending the 
privilege of the writ of habeas corpus, it 1s the duty 


It isnot possible 


| and are open. 


dent has nothing to do with the writ of habeas 


| corpus. 


Mr. COWAN. Mc. President, is it notin the 
breast of the custodian? Even suppose the priv- 
ilege be suspended, ts it not in his breast to waive 
the statute? Could he not come forward, and bring 
the body of the prisoner, and say to the judge, 
‘*here he is; dispose of him as you see proper; 
I will abide your judgment,”’ showing that the 
privilege is in his hands, the privilege under the 
law? Butif he deny the privilege, if he refuse to 
obey the mangate of the writ, that is what | un- 
derstand in the privilege being suspended, not the 
writ. The writ issues, because non constal that 
the custodian may not agree to deliver upon the 
writ, and the writ must be issued in order to know 
whether he chooses to avail himself of the sus- 


pension by the statute, because itis not in all cases | 


to be suspended. Nobody would pretend, I sup- 
pose, that the privilege was to be suspended In 
allcases. It is only in such cases as affect the 
matter in hand; that is, the rebellion or the inva- 
sion, or in such casesas would endanger the pub- 
lic safety. Of that the Legislature judge. ‘They 
judge of the general contingency, and the custo- 
dian judges of the particular one. 

Mr. POWELL. When Congress suspends 
the privilege of the writ of habeas corpus, it de- 
prives the partly of the privilege ol that writ, 
Who are to administer the laws? The judges. 
When a man applies to a judge for the writ, the 
judge cannot grantit, if the privilege is suspended 
by law. He will say, ** no, sir, the law allowing 
you the privilege of that writ’’—for he only has 
the privilege by virtue of the law—** is necessarily 
suspended; Congress having suspended the priv- 
ilege of the writ, we must deny you that privilege 
which you had before that action of Congress.’’ 

But the honorable Senator thinks it cannot be 
done in all cases. I had supposed that no legisla- 
tive body on the earth would ever attempt to sus- 
pend it in all cases, or to authorize anybody else 
to do so; but ifthe Senator will look at this bill 
closely, he will find that it proposes to allow the 
President to suspend the writ in all cases. The 
language is, ‘*the President of the United States, 
whenever in his judgment the public safety may 
require it, 1s authorized to suspend the privilege 
of the writ of habeas corpus in any case through- 
out the United States or any part thereof.’’? The 
power conferred upon the Executive by this bill is 
not confined to a class of cases which may arise 
in the country in its present disturbed condition, 
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= March 2. 
Mr. COWAN. Will the Senator allow m a 
make a suggestion to him? — 

Mr. POWELL. Certainly. 

Mr. COWAN. Are there not cases where; 
privilege of the writ ought to be suspended fort) 
benefit of the prisoner himself? Itjs, aBsY toe, - 
ceive of a case where, in consequence of'an 7 
sion or rebellion, the public mind might be fe - 
cited that one ft could not have a fair ty = 
particularly if arrested for acrime connec:, d - ; 
the rebellion o» invasion, although iy all , 
cases, for other offenses, a man might have Q 
trial. In sucha case, would it be proper to expos, 
the prisoner to a trial before a jury, one 
whom might be inveterately opposed to him 
would insist upon his conviction at al| }) ey d 
Is it not oftentimes as well! for the benefit of the 
offender, or the person charged with the offense 
as it is for the safety of the Government? Is tha 
writ not to be suspended in cases where by reason 


e 


9 


f 


lf of 


easor 
of rebellion or invasion, although the courts ros 
be open, the country is in that distracted and a. 
turbed state that it is impossible that a man sh uld 
| have a fair trial? And if the reason prevails . 


| habeas corpus ever was suspended for the safety of 


favor of the offender, should it not also prey 


Vail in 
regard to the State? The State has the samo ries 
to demand in the courtsa fairtrial that one charoed 
with an offense hason his part to demand the samy 


Mr. POWELL. 


I do not suppose the writ of 


the party imprisoned. 1 do not suppose the Sen- 


| ator can find a case of that kind, either in Europe 


or in this country, where the writ was suspended 
out of tender regard to the safety of the accused 

Mr. COWAN. 1 would ask the honorable 
Senator whether the venue is not changed at times 
for that very purpose? The venue is changed 
because there 1s a portion of the community pot 


in that disturbed and distracted condition but that 


it can afford a fair trial. Now suppose, if it is 


possible, and it is, that the whole country is in 


| such acondition that a fair trial cannot be 


D- 


| taine d, is not the privilege of the writ, upon 


cessity, and upon the principle of changing the 
venue, to be suspended everywhere ? 

Mr. POWELL. I cannot concur with the Sen- 
ator that the privilege of the writ of habeas corpus 
ever was suspended out of tender regard to the 


accused. It 1s done always in the very words of 


| the Constitution when the public safety demands 


such a class of cases as would endanger the pub- | 


lic safety. If this bill shall become a law, and shall 
be held to be constitutional, it will allow the Pres- 
ident to suspend the writ in any case whatever, 
whether a party be charged with treasonable prac- 
tices, with aiding or abetting the enemy, or with 
petty larceny, or any description of theft. ‘In 
any case,’’ is the language. There is no limita- 
tion upon it. If this bill shall pass and shall be 
held to be constitutional, it will authorize the Pres- 
ident to suspend it in the case of a parent who 
applies for the writ to relieve his infant child from 
the custody of another. He may suspend it in the 
case of aman charged with petty or grand larceny, 
or with manslaughter, murder, or any other of- 


those who have occupied his bastiles. 


fense known to the law,as well! as for treason, or | 


aiding and abetting the enemy. The Senator from 
Pennsylvania thinks nobody would think of sus- 
pending itin all cases. Here itis proposed to clothe 
the Executive with the power to suspend it * in 
any case, 


and consequently he can carry it to all | 


cases. This is the startling power you propose to | 


confer upon the Executive. 
ber of the Senate should be arrested upon any 
charge, or committed to jail, without having com- 
mitted any offense, upon suspicion, the President 
could say upon that suspicion, “that is a case, and 


as to it | will suspend the writ of habeas corpus.”’ | 


Sir, | think there never was before an attempt to 
confer such a power on any magistrate by law. 
Mr. President, I do not regard this matter of the 
habeas corpus so lightly as some others. I do not 
believe that the writ of habeas corpis should ever 
be suspended where your courts are open, and 
where you have virtuous and upright judges, 1 
think the danger to the liberty of the citizen is 
much more than the danger to the public liberties, 
provided the courts are upright, honest, and just, 
If you arrest a man and he is re- 


of the Executive to see that, as every other law, || leased, if he does anything wrong you can arrest 
faithfully executed. Apart from that the Presi- || him again. 


Why, sir, ifamem- | 


it. I hope the learned Senator does not intend to 
insinuate that Abraham Lincoln has suspended 
the writ or attempted to suspend it—and pract- 
cally he has suspended it—out of tender regard to 
No, sir; 
Abraham Lincoln was not moved by the tender 
regard he had for the rights and the liberties of the 
people. They demanded atrial all the time, and 
he refused to allow them to go before the judges, 
where, under the Constitution, they had a right 
to go. But there is ample provision in the law to 
meet all the cases to which the Senator has refer- 
red, to protect the rights of the citizen. There is 
no upright judge who would not give the accused 
a continuance in such a case; and if the people o! 
one county were so much exasperatt d that they 
could not, or it was probable they would not, ex- 
ecute the law faithfully, a change of venue could 
be granted to the prisoner, and he would be car- 
ried to another county to be tried. 

Mr. President, the writ of habeas corpus is 4 priv- 


| ilege granted to the many to protect them from the 


| few. 


H 
| 


It is the great right of the people given them 
by wise and learned lawgivers for the purpose of 
protecting them against the one-man power, ol pro- 
tecting them against despotism. That is the od- 
jectof the writ. Jt has been the subject of eulogy 
by our ancestors and by us from the days of Magna 
Charta to this hour; and yet, sir, we find now tha 
it is held in light esteem by those in power. I 
would ask Senators, why propose to confer this 
power on your President? Do you not by that 
admit that the President has violated the funda- 
mental law of the land? You certainly do. You 
know that by his proclamation he has declared 
this writ suspended. Now you come to the Sen- 
ate Chamber and propose to pass a law to euthor- 
ize the President to do what he has already ciaime d 
the right to do! 

If the President has assumed to suspend the 
writ of habeas corpus without having the constitu 
tional authority to do it, a virtuous, an upright, 
a liberty-loving er would demand that — 
Representatives in the other end of this Caprto 








I 


1863. 


ticles of impeachment against him for 


- ; e Constitution; and we, instead of pass- 
" vil. should be here sitting as his judges 
s hile cog . 7 . = 
> vieh court of impeachment. The very fact 
ag ff iin? . . ° e 
se eon propose to pass this bill is an admission 
that you } oy ~ . . 
, yout President has violated the Constitution || 
at ps } 


is country. Thatis the unenviable attitude 
f his country 


-hich you place him, because ifhe had the right 
y whl i 





i. what he has attempted to do there is no ne- 

to do what ; ; 
»gsity for your law. By the very fact of passing 
‘hie bill, your President will stand before the world 


e who, in the judgment of those who passed 
the law, has violated the Constitauion which he 
as sworn to protect and defend and das violated 
‘he Jaws that he has sworn to see faithfully exe- 
sted. There is no escaping from the position, 
a. the passage of this bill you place the President 
a most unenviable position, You admit that 
= has disregarded the Constitution, and yet you 
dare not arraign him for it. Lregret you have not 
the manhood and courage to denounce him. 

Mr. COWAN. It must be obvious to all, and 
certainly itis so to the honorable Senator from 
Kentucky, that the true question is whether the 
Constitution confers the power of suspending the 
privilege of the writ of habeas corpus upon the 
President or upon Congress? I have not yet said 
to which side my opinion inelines. In so far as 
[ have participated in the debate this evening, I 
have assumed with him that the power is legis- 
lative in itscharacter. Thus far I have taken him 
at his word; butif we suppose with a great many 
learned, wise, and patriotic jurists that the power 
belongs to the President, then the scene so vividly 
depicted by the honorable Senator is entirely 
changed, and instead of a violated Constitution | 
and broken laws we find but the healthy action 
of the executive department of our Government, | 
adapting itself within its proper sphere to the 
administrateon of public affairs ina new and diffi- 
cult, but not unforeseen emergency. Upon such | 
a supposition the acts complained of as tyrannical | 
usurpations become legitimate and meritorious, 
and to impeach the President for them would be 
to outrage and insult a faithful public servant | 
instead of to avenge the wrongs of a suffering and 
indignant people. The doubts which surround 
this fundamental question, [ think, should make 
even the honorable Senator pause in his denunci- 
ations, because, however well satisfied he may be | 
in his own mind that he has decided it correctly | 
it byno means follows that he ought to condemn 
as wicked and criminal those who take a different | 
view. 


the 


The language of the Constitution ixsomewhat 
peculiar as well as precise: it does not warrant the 
suspension of the laws relating to writs of habeas | 
corpus, therefore those laws remain intact just as || 
before in every State of the Union, not to be re- 
pealed or suspended under any circumstances, | 
even in cases of rebellion or invasion. Nor is it 
said that the writ can be suspended. No judge or | 
court having jurisdiction dare refuse it to the suit || 
of the citizen; it must issue in all cases and at all 
events when it is properly demanded. — It can |! 
hardiy ever happen that it would be either neces- || 
sary or proper to suspend the writ of habeas cor- 
pus, because if the invasion or rebellion has left 
either courts or judges to issue the writ, there will 
always be many cases properly within their cog- || 
nizance and jurisdiction. ‘The writ must then is- 
sue in order that the return may indicate to the 
judges whether or not the person claiming the | 
privilege is or is not of the class to which it ought 
to be denied. As, for instance, if it were determ- 
ined that the public safety required that persons 
charged with political offenses alone should not 
be delivered upon the writ, it could only be known 
on the return of the writ whether the complain- 
ant was held fer such an offense or not. Helce the 
bill under consideration provides that if the offi- || 
cer having the custody returns that he holds the 
prisoner by order of the President, the privilege 
is denied, but without this return the proceed- 
Ings remain just as before. 

But itis distinctly provided that the ‘privilege 
of the writ of habeas corpus shall not be suspended 
except in cases of rebellion or invasion, when the 
public safety may require it;’’ thus declaring, by 
way of exception, that in such cases the privilege 
may be suspended. 

The law remains undisturbed. The writ issues in | 
all cases, but the privilege of it may be suspended. ' 
What is that privilege? tis the right which be- 
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arf! detained of his liberty,to be either freely dis- 
charged, cr in case he is charged with an offense, 
that he be delivers d over tothe proper judicial trl- 
bunal to be tried for the same according to law. 
These distinctions may be thought too refined, still 
they result from the language used; and there are 
besides many good and valid ® sons why they 


should be preserved; at least such seems to have | 


been intended. 

Now, we can readily conceive . state of things 
when it would be perfectly proper to allow this 
privilege to one man, and yet, strange as it may 


seem, to de ny il to another. A man charge d with | 


murder mightinsist upon it,while one charged with 
treason could not. The civiltribunals might, even 
in times of civil war, give to the first a fair and 
impartial trial, while at the same time to allow 
them to try the second for treason would be a mere 


mockery, resulting in his trial or conviction, not 


according to the evidence, but according as the 
court and jury were affected for or against his 
cause. 

There are two disturbing causes contemplated 
and provid® for, namely: invasion and rebellion; 
because they are the only ones which are likely 
to prevent the courts from administering the laws 


| according to the ordinary course. The first intro- 


duces into the country a foreign soldiery, who are 
not entitled to the privilege of the writ, simply 
on account of their alienage, as in the Three 
Spaniards case; (Cowper;) and as to such, the 


judges and courts would at all times refuse it | 


without regard to the question of public safety. 


In cases of rebellion, however, it is different, | 


because the rebels, having been citizens, are not 
only amenable to the laws of war, but also to the 
municipal laws; and they may be treated accord- 
ing to either, at the option of the sovereign. If 
the rebellion is limited in extent, not rising to the 
magnitude of war, they are delivered over, when 
taken, to the courts, to be dealt with for treason. 
But if, on the other hand, the rebels are stron® 
enough to make actual war, and the public safety 
is endangered, the sovereignty has a right—nay, 


the necessitiesof its situation oblige —to refuse 


| them the privilege of the writ. In such cases they 
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longs privily and personally toevery man arrested || what the “*public safety’ requires? Is itthe Pres- 


are treated as prisoners of war, at least ull the re- | 


bellion is so far suppressed that the courts can 


resume their functions and give them a trial. All | 
this is plain, because it is predicated upon the fact | 


assumed, that all those engaged in the rebellion 
are at open and avowed war with the legitimate 


| government. The real trouble, however, arises in 
| districts and States where the Government still 
| retains its sway, and where the offenders, inter- 


mingling with the loyal citizens, and professing 
loyalty, are yet constantly sowing the seed of dis- 
Sention. 


In ordinary times a political adversary may re- 


sort to anything and everything short of forcible 
resistance to the authority of the President, to 
bring him and his administration into odium and 
disrepute, with no intent, however, to subvert the 
Government itself, but merely to put the conduct 
of it in the hands of another party. Now, shall 
he have this privilege in time of war? If the an- 


swer iS affirmative, are we not obliged to put the | 


traitor, using the same means, and who intends 
the destruction of the Government itself, upon 
precisely the same footing? If not, how are we 
to distinguish? | do not undertake to answer, but 
it appeals to the partisan strongly to forego his 
ordinary privilege of unlicensed opposition for an 
honest purpose, in order that the door might be 
closed against those who would abuse it for an 
improper and criminal purpose. 

Now, | put it to my honorable friend from Ken- 
tucky whether these are not important as well as 
difficult questions? It will be observed, too, that 
the mischief may be the same in both cases, be- 
cause, although he whoexcites dissension among 
the people with intent to aid the rebellion is guilty 


| of moral treason, his action may be no more dis- 


astrous to the common cause than thatofhim who, 
not intending such aid, excites dissension for ti 
purpose of furthering the suceess of his party. 
In the first it is crime—in the second, folly; but 
empires have been lost perhaps more frequently 
by folly than by crime. 

I ask, again, are such people to have impunity ? 
and if not, what department of the Government 
is to decide when the public safety requires a stup 
to be put to their efforts? 





| of the most obvious duties of the citizen. 
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ident, or is it Congress? 

If it be said the power isin the President, then 
it is objected that that were to clothe him witha 
dispensing power totally at variance with our the- 
ory of written and published laws, which leaves 
nothing to the arbitrary will of the Executive. 
If, on the other hand, it be said that Congress 
alone can declare when the public safety requires 
the suspension of this famous privilege, then it 
is objected that before that body could be con- 
vened evil-disposed persons might plot and con- 
summate the ruin of the Republic, the President 
obliged to stand by powerless in the meanwhile, 
unable to take the preenutionary measure of ar- 
resting and detaining those engaged in the trea- 
sonable enterprise. So that l hope the honorable 
Senator willsee that however he and I may think, 
there is much to be said on both sides; much to 
make a prudent man hesitate before he denounces 
either the one or the other. 

Now, for myself, however it may be decided, 
I will submit and obey, reserving to myself the 
right to assert my opinion whenever | can do so 
with advantage to the country, and when it would 
not excite discord and invite danger to do so. 

The Government ought not to be destroyed by 
a question when there are tribunals competent to 
decide it, because, whether they decide it right or 
wrong, it ceases, for that time at least, to be a ques- 
tion, and becomes a judgment or decree which all 
good men will obey; and in that is our safety, for 
nations, like men, are saved by obedience; with- 
out it, both are equally lost. And it was upon 
this principle that the famous maxim of the old 
patriots was founded: **My country right or 
wrong.’’ 

I propose now to turn aside a little to examine 
the causes which give rise to this question; and I 
think they will all be found to spring from a dis- 
regard, on the part of some of our people, of one 
I mean 


; 
again that of obedience to the laws as adminis 


tered by the constituted authorities, and by ob¢ 


| dience, [mean an honest and hearty desire on the 


he citizen to carry out the views of his 
Government the same as though they were his 
own, as in fact they are, according to the terms of 
his agreement. Aud especially is this necessary 
in time of war, when, in order to be successful, 


part of 


all the forces of the nation, moral as well as ma- 
terial, must join in concurrent accord against the 
enemy. Their effective strength les wholly in 
their union, and it will be effecturve justin propor- 
tion as the union is perfect. Hence the heroic 
victoriesachieved, and the wonderful results some- 
times obtained by nations apparently weak in 
numbers and resources, but who, by being uni- 
ted, found in it power to wage successful war with 
the most powerful. In time of peace, however, 
union of will and sentiment among the people is 
notso important, because then one party can carry 
on the Government even against the most strenu- 
ous efforts of the other; and from this distinction 
between the two states of war and peace comes a 
marked difference in the degree of obedicnce due 
from the citizen. In peace he is not bound to aid 
his Government, as an officer, to carry outa meas- 
ure against his opinion of its propriety; he may 
remain passively obedientasa citizen if he chooses, 
or he may assume the offensive, and agitate by 
speaking or writing even so far as to divide agaist 
it, according to the forms of the Constitution; and 


| all this, indeed, is commendable as tending rather 


to the preservation of liberty than otherwise. Tu 
war, however, sucha course would almost always 
be mischievous, and in many cases has been fatal. 

We are now at war—indeed, too, the worst of 
all wars, civil war of the most sanguinary and de- 
structive character. Immense armies are in the 
field on both sides, and the struggle has grown to 
such proportions that it involves even the national 
existence, and demands the active coéperation of 


| all the forces of every kind at the disposuPof the 


Who is to judge of || 


Government in order to assure us of success. ‘The 
honorable Senator is opposed to the war, and bas 
been from the first, because, as he says, he be- 
lieves it to have been in the beginning impolitic, 
and that it will be in the end disastrous; therefore 
he agitates against it and opposes it by all means 
in his power in his place in the Senate. L think 
he is gravely in error in this, and I think all those 
who adopt a like course are alsoin error. Whether 
the war be politic or impolitic, wise or unwise, is 








1468 


not the quest! 


that has been decided by the 


proper tribe , the one to which all of us have 
nereed to submit it, and every consideration of 
honor and patriotism calls upon us to accept that 
decision as final and for the best interests of the 
Union. The award has been made by arbiters of 


ourown choosing, and we ought to yield ourselves 
to it cheerfully. 


Again,in the conduct of the war, by the terms of 


our submission the President is the Commander- 
in-Clief, and we are bound in the same Way to 
obey himinall the measures he proposesto achieve 
the purnose of the war. That we would not have 
adopt d those measures makes no difference; for 
if the Constitution devolved that duty upon us, 


Il know we should have expected all good men 


to second such as we deemed proper to adopt 


Surely, then, we can yield that obedience to our 


leaders we would claim for ourselves if we were 
in their place Is it not our interest to do so? 
W hathave we expect from the commonenemy ? 


My friend, the Senator from Kentucky, wall fare 
ne 


» better at his hands than I would, if as wel 
he rebels will not respect him for weakening the 
side he has chosen by minute and uncharitable 
iticisms upon the conduct of the President in 
this dark hour of our country’s history: because 
they know,and all men know, that if the charges 


founded, it only furnishes an- 


he makes are well 
other and a stronger reason why he and I and all 
rood and true men should stand the closer together 


¢ 
to prevent the evils he expects to result from the 


measures he denounces When the patriarch 
sinned and exposed his nakedness, lis graceless 
son rejoiced in looking on and publishing it, but 
Shem and Japhet, cood and true, went back ward 
and covered their erring father with a mantle. 
Could we imitate their divine charity, would we 
not also refuse to expose to malignant eyes the 


weakness of our rulers, and the rather, like the 
loyal sons, go ick ward and cover them from the 
public gaze? If we do not, the nation may curse 


us for our failure to perform an obvious duty. 
Then may I not ask whether it is not out of the 


opposition to the present Administration and its 
measure that thre propositions embodied in the 
bill under consideration have had their origin? 


Especially when we consider the great danger im- 
pending over us, the excited state of the public 
mind, ts it to be wondered at that the President 
should seek to secure the safety of the Republic 
by arresting and confining those whom he thought 
were exciting sedition and endangering the pub 

peace? Is it wonderful, either, that in exercising 
this power, he should often be misled into an in- 
| think it ts 


not, and however much I regret any wrong that 


jurious and mischievous use of it? 


may have been done, and however much | hope 
that neither the practice nor the necessity for the 
practice may exist in the future, still | do not won- 
der at the desire on the part of many to provide 
for the future, and to limit by legislative enact- 
ment the remedy to the mischief anticipated as far 
as possible, as well as at the same time to silence 
the objections of those who assert that the power 
of making that provision is in Congress and Con- 
yress alone 

Mr. WALL May I call the attention of the 
Senator from Pennsylvania toa single fact—to the 
fact that this bill is not legislating against rebels, 
but legislating against our own citizens in the 
northern States? He seems to forget that fact. 

Mr. COWAN. lam aware of that, Mr. Pres- 
ident, and I regret the necessity which bas called 
1 forth, 

Mr. WALL. Is there any necessity apparent 
here before the Senate for the passage of such a 
bill as this? 

Mr. COWAN,. Toa majority of the Senate 
] suppose that ne cessily appears. But the ques- 
tion which the Senator puts is the question which 
now agitates the American people, which is now 
before the Senate, and | say I lament the neces- 
sity fot it, beceuse if we had all gone together, 
withoutdifference and without distinction of party, 
and undertaken to sustain and uphold the Gevern- 
ment as to the war, | think we never should have 
heard of the suspension of the privilege of the writ 
of habeas corpus. 

Mr. SAULSBURY. Will the Senator allow 
me to ask hywa question? 

Mr. COWAN. Certainly. 

Mr. SAULSBURY. Lask the Senator if he has 


woitry by this Administration, of an arrest of a 
ty? . 


mew 


ber ! { 

Mr. COWAN. Ido not know that I have, 
Mr. President, and that but illustrates what I 
have said, that these differences are purely party 
differences; and | am not prepared to say that if 
the rebellion had occurred under other circum- 
stances, when the’ party to which my honorable 
friends belong had been in power, but that foolish, 
misguided, impassioned men of our party might 
have offered to them the same opposition and made 
the same resistance to them that some of them 
now make tous. I think itis more than likely such 
would have been the case ,and that the y too would 
have been arreste d. 

Mr. HOWE. If the Senator from Pennsylvania 
will allow me to reply to the question which I 
understood to be put by the Senator from Dela- 
ware, | will say that | understand that the citizen 
of Wisconsin who recently sued out a writ of 
habeas corpus on the return to which the authority 
the President to suspend the privile 4 of that 
writ was determined by the supreme court of that 
State, was a member of the Republican party. 

Mr SAULSBURY. Was not that for resisting 
the draft 

Mr. HOWE. Yes, sir 

Mr. SAULSBURY. 
That was all. 

Mr. HOWE. No, sir, I do not understand 
thathe made any resistance, but he was a mem- 
ber of the Republican 


€ ' 


; ' 
. nal 5 
ing } own political par 


¢ 
of 


Hie did not want to fight. 


ever. He was confounded 
with those who were guilty. 

Mr. COWAN. Mr. President, I find nothing 
any where to change the view that I have taken. It 
cannot be supposed to be otherwise than that In a 


of any resistance what 


population as numerous as ours, with diversified 
interests, dispositions, and modes of thought, a 
rreat many troubled spirits should walk abroad 
in times like these. Butto us the nation has com- 
Shall we 
Shall we stop and 
turn back and lose the whole of them because, per- 
chance, a small part may be in danger? I think 
not, Mr. President. : 


| hope itis plain that if, instead of trying to 


mitted the guardianship of its liberties. 


wove recreant to that trust? 


create dissatisfaction and distrust among the peo- 
ple by our continued crimination and recrimina- 
tion of one another here, we were to join hands 
in charity for common imperfections, a new life 


irty and entirely innocent | 


would be infused into the nation,and such an in- | 


crease of its strength as would soon enable us to 
crush the rebellion. Suppose we were all with 
one accord to say to the pe ple, ‘© the Republic 
is in danger, not so much from the strength of the 
enemy as from our folly in not being able to bring 
ours into united action. We divide, antagonize, 
and waste our force upon one another to such an 
extent that it almost makes us the ally of the re- 
bellion. We must correct all this, and achieve 
success by turning our faces tothe future, instead 
of the past, in which our dissensions are all to be 
buried. Weare at war, and we will make war; 
fijled with that idea, and that alone, we can achieve 
victory; and let no impious tongue dare give ut- 


terance to that which may disturb and divert the 


minds of the people away from the great task we 
have in hand.’’ Suppose, I repeat, we were all! 
to speak thus to the people, does any one believe 
we would not succeed? Why cannot we do this? 
Is it notrather on account of the party antipathies 
and antagonisms of the past, than that there is 


anything in the present which prevents us? Is it 


not that we lack charity that we are wanting in | 


faith? 

Now, it seems to me that if we of the dominant 
party were more tolerant of the Opposition, and 
instead of taking pains to insult their beliefs and 
misrepresent their opinions, we should carefully 


avoid any allusion to them whatever, we would | 


soon disarm that Opposition. I have been from 
the first of opinion that the introduction of any 
measure, no matter how important it might ap- 
pear to be in the eyes of its friends, calculated to 
provoke the hostility of the Democratic party and 
incite 1t to Opposition, was mischievous in the high- 


| est degree, and that all we might gain by such a | 


measure would be nothing compared with what 
we should lose by arousing it to resist it. Their 
harmonious codperation with usin the prosecu- 
tion of the war is worth more to the country a 


|| thousand times over than any measure we could | 
ever beard, in the whole history of arrests im this u propose, and which would tend to alienate them | 


a 
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from us. Is there any man living to-da. . 
loves hiscountry better than his own ho 7 F 
would not be willing and ready to give ys jy. 


causes of differences with that rreat 


rosing one halfour people, for the okt oe 
its hearty and cheerful coéperation with ys in...” 
rying on the war? Sir, I had rather ote + ll 
moral and material aid of the Democratic p arty : 
this war than all the legislative projects that ec. 
be hatched in the brains of a Congress comm... : 
entirely of reformers. One kindly pulsatior st 
great heart and one sturdy stroke of its mich, : 
arm would do more to putdown the rebellion ii... 
all the laws.we could possibly pass. | y ‘la 
cheerfully yield all my preconceived notions ata... 
tume to secure its aid in this exXtremity, and x y 
its aid I believe the unity of the Republic wo, id 
soon be restored and the old flag again afloat, ve ra 
where, stil] more the subject of veneration a ‘d 


still more the assurance of safety and 


- : pro ection 
than itever was. I would respect the u 


rn radilions 
of that party and deal tenderly with its likes and 
dislikes, and surely under no circumstances y u 4 
I offend it when it could be avoided. 

Sull, I may be allowed to remark that we 
not do all to bring about this most desiral|; 1D< 
summation. The leaders of the Democratic party 
must have the same charity for us | would n 
hope we might have towards them. And while | 
treat as absurd the charge that they are all traitors 
and sympathizers with the enemy, I would expect 
them to treatas absurd also the charge that the Ad- 
ministration is not honestly and earnestly labo 


CAan- 


to restore to us all that has been endangered { 4 
the last few years; that if they do not approve 
the measures of the Administration as the bes: 


that might be adopted, yet that they will posty 


their denunciations of them till we attain the com 
mon end of all in the restoration of peace an 
prosperity to the whole Union. It will be time 
enough then to enforce the lessons of to-day, to 
make these lessons of wisdom for the distantfuture, 
I am willing, too, to pledge myself here that when 
that happy day comes which will restore once 
more peace, harmony, and union among us, that 
I not only will not objcet to a most minute and 
critical examination of all the measures of this 
Administration, but I will myself join in it, and 
endeavor as far as possibie to find out what part 
of them was mischievous and what part salutary, 
so that in all future time an authentic record may 
be made by which men may guide themselves 
when they are in like straits with us. All | ask 
is that the war be ended successfully before we 
begin the work. 

Mr. President, we have already done much to 
encourage us; not all we could have wished, tn- 
deed; stul it is much. The world has witnessed 
few spectacles more sublime and grand than the 
response of our people to the summons of the 
President when he called for aid to put down the 
armed resistance to the laws, and to avenge an 
audacious attack upon the national flag. Never 
before on earth was seen such a voluntary rush 
on the part of a people to sustain and support their 
Government. ‘Thousands upon thousands, high 
and low, rich and poer, all of every rank and sta- 
tion in life came trooping at the call of their coun- 
try, until the very ground seemed shaking with 
the tread of armed men. Everything was wanting, 
arms, ammunition, wagons, horses, ships, &., 
and yet everything was ready tm a time so short 
that the power of enchantment alone would have 
been thought adequate to the performance of such 
a task. The magic tent was not only there to 


|| shelter an army, but the slave of the ring and the 


lamp brought arms, munitions, and clothing for 
armies in an instant, as numerous as those which 
kindled the imagination and awaked the song and 
story of the wondrous East in ancient mes, W hen 
all the machinery of the earth seemed to be super 
natural, 

I say we have done much; certainly we have; 
much that an American ought to be proud of. 
What other people could have put on foot such 
armiesas the people of the United States have done, 
and equipped them so well and in so short a time; 
could have fought such battles, and shown such 
constancy, and manifested such pluck and endur- 
ance? And, after all, whatis the danger to the free 
States of the North? Why, that all this can ve 
borne without feeling we are at war; that we have 
time and means, notwithstanding, to play 8 
party! We gods, think of it! When death has 
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| almost every house; when almost every 


- vou meet wears the habiliments of sorrow: 
ah weople hardly feel that they are at war; 
“T° wy go on speculating who shall be the 
ie Governor or who shall be the next Presi- 


a same as in time of peace. 
eo much as we have suffered, the visitation 
~ e been vet enough to arouse us to a sense 
ereat danger and to the responsibility of 
aur situation. Suppose we fail, and we may fail, 
whom will the responsibility rest ?- Will 
wry decide emphatically for the one side or 
+ ser? Will she lay the blame on the Dem- 
wate or the radicals? Let me beg my friend 
om Kentucky to attend. Will she not speak, as 
‘he Senate now speaks, with a double tongue? 
W j she say the digastrous result was owing to 
the refusal of his party to yield due and timely 
dience to the constitutional majority; or will 


oveu 


has not 


of ou 


she say that to the excesses of that majority were 
owing the misfortunes which befell the nation? I 
om atraid, sir, She will leave the question just 


oales re she found it, 

Mr. SAULSBURY. Will the Senator allow 
me io ask him, in answer to his question why we 
cannot cease our strife, why is it that the party 
to which he belongs cannot cease conducting this 
war upon their own partisan platform, attempting 
to accomplish the emancipation of slavery, and to 
make this war the means of doing it, when, if they 
would let that subject alone, and did not confine 
their political arrests simply to Democrats, har- 
mony might to a great extent be restored? 

Mr. COWAN. A party is like a ladder—use- 
less if it has not something to lean against. That 
support it receives from its opposite is just as 
necessary to keep it up as that which it has in 
itself. ‘hen, if you will take away the wall of 
your opposition, it will fall to the ground, and be 
of no use for any one to climb upon. 

Mr. SAULSBURY. I thought you were ap- 

ealing to the entire country. 

Mr. COWAN. Lam, sir; and I do so to my 
own party as much as to yours, because I think 
both are in fault, the one for having a laddér, and 
the other for furnishing a support upon which it 
may lean. My counsel was that we should ad- 
venture ourselves upon no measure of doubtful 
propriety, hor uponany not indispensable to carry 
on the war, and in that way have silenced oppo- 
sition. This was not followed, and you have 
been trading ever since upon the capital we fur- 
nished you by our introduction and advocacy of 
those measures which, if they have not been hurt- 
ful to us, have been at least a godsend to you; 
without them the Democratic party had been ex- 
tinctduring the war. This was our folly; now 
let us look at yours. While such measures were 
under consideration, you were right in opposing 
them; but when they were adopted according to 
forms of the Constitution, then | think opposition 
should have ceased. Asa minority, in time of 
war it was easy to pass them by till a more con- 
venient season. That was not done; the strife 
went on with increasing rancor and bitterness, 
and we are now reaping the terrible harvest which 
grows from the seeds of such dissensions. Error 
on the one side begat error on the other, and thus 
between the upper and nether millstones of party 
the great heart of the country has been crushed 
and broken till faith and hope have almost de- 
serted it. We have looked back upon the obl 
Sodom, and, like Lot’s wife, are petrified in inac- 
tion, and unable to escape the impending danger. 

Now, in doing all this, | think the rule I have 
stated furnishes an easy and safe guide, the true 
one to save the Union under and through the fair 
operation of the Constitution and laws. 

I would fain, too, stand upon the Constitution 
with such a construction of itas we could all stand 
Upon, not so strict as to defeat the operation of 

the instrument, nor so loose as to indicate a dis- 
regard of its provisions; and | would do this al- 
ways and in all time in good faith. That Consti- 
tution being the paramount will of the whole 
people, not of a part or party, it imposes the first 
and strongest obligation upon us to obey it. In- 
deed, to secure this we are required to swear sol- 
emnly that we will do so; and I can conceive of 
no offense equal in magnitude to a violation of 
that oath. To break faith with or betray a trust 
confided by one man is bad enough, but to do so 
with a nation numbering millions of confiding fel- 
Ow-citizens is so far beyond the ordinary mens- 


ure of human transgression that I am unable to | 


think of it without shuddering. ‘To cut the dikes 
which protect a small district from inundation, to 
poison the reservoir which supplies the water for 
a city, are things too horrible to contemplate; and 
yet the ¢ ffects produce d by these are no more to 
be compared to the direful results produced by 
loosing the bonds by which an empire is held to- 
gether than molebills are to mountains, Surely 
we have now under our own eyes enough to sat- 
isfy us that of al] calamities which can befall a 
country there is none which approaches that of 


civil war, and to disregard or violate the Consti- | 


tution is only to invite civil war, Our people are 
only to be ruled upon their own terms; what they 
agree their rulers may do they will allow to be 
done, and nothing more; what their rulers right- 
fully do under the authority given them they will 


| carry out, and that with a terrible earnestness 


weil illustrated in the great struggle now going on 
to enforce the laws. 

The Constitution, then, being the charter by 
which our Government is created, it is casy to see 
that outside of that charter there is not, nor can 
there be, any Government; there may be force 


and despotism, but there can be no law nor true | 


Government. And the man who, tor a moment, 
thinks the Government can be saved by violating 
the Constitution, is guilty of either supreme folly 
or supreme wickedness. He has cither never com- 


prehended the principle sof afree Government, or 


his moral nature has been so far perverted as to 
prevent him from distinguishing between such a 
Government and a dé spotsia. Akin to that no- 
tion is another, that the authority conferred and 
the mode of action prescribed by the Constitution 
are inadequate to the defense and protecuion of the 
liberties of the nation. Now, I venture to assert 
that nothing could be more unfounded than such 
a supposition. So far from it, | have uo hesita- 
tion In Saying that if, at this time, the nation re- 
lied solely upon the omnipotent discretion of its 
rulers, without a written Constitution at all, that 
those rulers, if they were wise, would adopt for 
themselves just such a set of rules for their guid- 
ance as we now have in the Constitution. § It 
authorizes every politic and forbids all impolitic 


measures. It rises like a wall, behind which the 


wise statesman intrenches himself to resist the 
madness of faction, or the blind folly of the peo- 


t 
ple, when, seduced by demagogues, they desire 
' 


to resort to dangerous though plausible scheme 


| schemes which for lone ages have been tried over 


and over again, and always with the same disas- 


trous results; schemes which are sure to find ad- 


| not? 


| declared by the constituted authorities? 


vocates in troubled times, when wisdom stands 
back fearful of responsibility, and empty, blatant 
folly rushes forward to offer counsel, Such times 
we are fallen upon, and our only safety—the ark, 
indeed, of our safety—is the Coustitutio 
Nextafter the Constitution, which is the will of 
the whole people, I respect and obey tlie will 
of the party which administers the Government 
as soon as it assumes the form of law. I may 
have believed the law impolitic; | may have op- 
posed its enactment; | may seek to have it de- 
clared unconstitutional; | may struggle for its re- 
peal; butstill l will obey it, and that cheerfully and 
without resistance, as long as itis in force. Why 
What right has an individual to set up his 
will against the will of the nation as expressed and 
To ad- 


mit, for one moment, that right in any man is to 


| admit it in all men, the thief, the murderer, the 


traitor, as wellas in the seditious demagogue who 


| cloaks his base ambition under a noisy profession 


of desire for the public good. 

Mr. President, | have no more respect for a 
man who refuses obedience to any law, than I 
have for the assassin with his knife, the incendi- 
ary with his torch, or any othercriminal danger- 
ous to society, because he is more dangerous than 
all of them; and in the end causes greater and more 


| terrible calamities than any or all of them put to- 


gether. 

Let us all, then, abide by the Constitution and 
the laws. If the latter are unjust and oppressive, 
let us trust they will be repealed; if they are un- 
constitutional, let us hope the courts will protect 
the citizen in individual cases against their opera- 
tion; but let us do all and suffer all rather than re- 
sort to resistance, especially now when we are at 
war, and a common enemy threatens us all. 

Where is the difficulty about this? Surely the 
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stake we have in the issue is enough to warrant 
ai enc rifice we are called upon to make that we 
may win. As it is, what is the spectacle we pre- 
sent to an anxious world—here, after midnight, 
eugaged in that which is vulgarly called * fillibus- 
tering??? Will the world from this take hope and 
encouragement that there is in our form of gov- 
ernment that which will secure to men liberty, or- 
der, and peace? Or will not all turn away in de- 
spair, expectingevery moment that ours, the most 
magnificent of all democratic experiments, has 
proved a failure ? 

If, on the other hand, we here were to join hands, 
lay down our differences, and in the spirit of ma- 
tual forbearance firmly resolve to present an un- 
broken front against the common enemy, no one 
can doubt the magical effect which would be pro- 
duced immediately upon all people everywhere. 
Would they not receive renewed assurances of 
man’s capacity for self-government? And would 
not the muse of history rejoice to write it down 
as the noblest effort yet made in the great work 
of civilization, that reason had at last triumphed 
over passion? Can any one doubt with what 
unbounded joy such a union would be received 
among our own people, those bowed down in sor- 
row, those fainting in despair, those struggling in 


the true faith, and those struggling with doubt? 
Would not such a union be a sure harbinger of 
the return of that grand old Union we all desire so 
much? Theeffect of it upon the Army alone would 
be énough to put our success beyond question; 
every heart would beat quicker, and every arm 
would be stronger; and the effect, too, upon the 


| rebels would be, perhaps, still more decided; if 


they found us firmly united itseems to me their last 
hope would leave them, for I believe our dissen- 
sions and divisions make up the staple of their last 
hope; withoutit they have nothing to lean upon 
Mr. President, | have said what I have said 
calmly, kindly, and more in sorrow than anger 
I feel we are trifling with the fate of an empire by 
keeping upany longer the spirit of party, and that 
nothing will save us but reconciliation and obedi 
ence—reconciliation as frends and obedience to 
A few short 
mouths will determine, and determine for centu- 
ries, pe rhaps, the greatest problem of this orany 


the Constitution and laws as citizens 


other age—I mean the great question of man’s 
capacity for self-government. 

Mr. POWELL. My learned friend from Penn 
sylvania asked me a question to which | will at- 
tempt to make a brief response. It always affords 
me pleasure to hear the Senator from Pennsylva- 
nia speak, I have not only the highest regard for 
his talents and his eloquence, but Ll have the very 
highest regard for him personally. ‘There is no 
Senator in this Chamber to whom | am more 
warmly attached; and the Senator uttered one thing 
which 1s certainly true when he said that he and [ 
differ very little, Lam opposed to the war and he is 
for it, and he has opposed many of the radical 
measures of this Administration. | have opposed 
all those measures. | know that that learned Sen- 
ator in his heart of hearts detests the bill ander 
consideration as much asido. Lam certain that 
that learned Senator knows it to be unconstitu- 
tional. I know he does not think the President 
has a right under the Constitution to suspend the 
privilege of the writ of habeas corpus. | have 
known for more than a year back whut his opin- 
ions are. 

3ut the honorable Senator asks, if we fail who 
will be responsible? That is an important ques- 
tion. Who will be responsible if we fail in pre- 
serving the Constitution of our fathers and this 
once glorious Unian? I will say to my jearned 
friend that I do not think I shall be responsible, 
because from the very beginning I net only op- 
posed the coercion of States, but I opposed this 
wild, mad, foolish policy of war; and if the Union 
is dissevered forever, it will have been done by 
those who voted for and caused this war. Th: 
war will be the instrument with which the grave 
of the Union is dug. | know that we could have 
settled the difficulty originally by compromise and 
concession. {I know that every Senator who oec- 
cupied a seat on this side of the Chamber which 
was then in the majority desired concession, or 
at least was willing to take constitutional guar- 
antees and amendments to the Constitution that 
would not have injured any man, North, South, 
East, or West, in person, property, or liberty; 
and I know that Senators on the other side would 








oO \ } When [say that, truth com- 
wls me to y that I believe there were agp o1 
r » Senators on this side who did not oul hea. 
ters settled; but still they would have voted for 
iatitutional amendments. I know that 
would have been ac- 
One or two, who did 


not wish it, said that they would take it if the Re- 


the Crittenden co npromis¢ 


1) ; ' 
os tal to all on this ide. 


publicans would vote for it; but the Republicans 
refused to vote for the compromises. You could 
have saved this Union by giving us those const 
tutional amendments. You would not give them 
What followed? Some of th southern States 
went off, and then war followed. The cuiltis not 
with mv Even when several States had gone J 
opposed the doctrine of coercion. I opposed it 
| iuse I believed that war would result in per- 
‘ ent disunion | never did believe that either 
tion of thi Union could conquer the other. 
Forthese reasons, loving the Constitution and the 
constitut il Union, | opposed the coercive pol- 
y. Lem now as thoroughly convinced as I eve: 
af ythine on earth that you will never, 
ver reunite this distracted and broken Confed 
yby the sword. Uf it is everdone (and I fear 
too late now iouch | hope it Is not,) you 
mustdoithy compromise, by concession, by peace 
oflering You cannot, you will not do it other- 
; Iwi iy to my friend that that is the rea- 
son why I have oy sed the war. I loved my 
country, the whole country: and I believed this 
1 ral policy of war would destroy my cour 
ry Honestly believing that, I know the Sena- 
would have no respect for me if I had aban- 
doned t} lies ch I thought was the only 
policy that would save the country. I have stuck 
to that policy in good and evil report. I have 
been assaulted for it: my motives have been im- 
pugned; my loyalty has been questioned; but 


mscious 


iat | was right, I did not regard th 
ved straighton, and, with the bless- 
ing of God, I will go to the end in pursuit of th 
1 wi 

which will 
ion or preserve the Con- 


*, Concession, compromise, 


oppose W rapine, and throat-cuttine 


ive the U 


Senator fs k 


sand dist 


who IW responsible for the 
Again Isay, the Sen 
ators on the other side of the Chamber and the 


‘10ns ? 


ty with which they act. What is making the 
division w and has made division in the North? 
Vhen this war policy was first announced by 
tho in authority to be a war for the Constitution 
as it is and the Union as it was, there was very 
itel opposition I then stood against the wal 
because I did not believe it was an agency by 
which you could ever restore thi Constitution or 


save the Union 
Mr. BAYARD, (at seven minutes past two 


o’clock, a.m.) The Chamber is quite empty; 
there are not ten Senators on the floor; and if the 
honorable Senator from Kentucky will give way, 
I] move that the Senate do now adjourn. 
Mr. GRIMES. I call for the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 4, nays 35; as follows: 
Y FAS—Messrs. Bayard, Powell, Saulsbury, and Wall—4. 
NAYS-—Messrs. Anthony, Arnold, Chandler, Clark, Col 
lumer, Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Ilarding, Harlan, Harrie, Henderson, Hicks, How 


urd, Llawe, King, Lane of Indiana, Lane of Kansas, La 
tham, Morrill, Nesmith. Pomeroy, Rice, Sherman, Sumner, 
Ten Eyck, Trumbull, Wade, Wilkinson, Willey, and Wil 
sou of Massachusetts I 


So the Senate refused to adjourn. 


Mr. POWELL 


tO pr 


[ feel very much encouraged 
oceed, as | now have a much beiter audience 
than [ had a few moments ago. I beg Senators 
to be quiet, I shall take my time. 

My worthy friend from Pennsylvania said we 
should all obey the law. In that I heartily con- 
‘ur with the honorable Senator from Pennsyl- 
vania. We should all be obedient to the law, and 

in obedience to the law that I oppose this 
, because I regard the bill asin violation of the 
fundamental law. There would have been no di- 
vision in the country if all had been obedient to 
the law. It wasdisobedience to the law that caused 


1} 


the expulsion of our first parents from the garden 
f Eden, and disobedience to law has been at- 


tended with dire results from that day to this. It 
was disobedience to the law that brought sin into 
the world. It has been disobedience to the law 
that has brought all our present calamities upon 
us Had the people of this country, North, 


. 


South, E ist, and Wi 


stitutionoft 


st been obedient to the Con- 
circountry and toits laws, we should 


tl 
never have had these sectional difficulties. Had 


these pestiferous abolition gentry been obedient 
to the law and respected the constitutional rights 
of their southern brethren, there never would have 
been any strife between us. Thi j 

this discord has been disobedience to law. They 
had an institution in the southern States that was 
runrantied to them by the Constitution of our 
fathers: they were protected by the shield and the 
y of the law in that institution; but the abo- 
litionists of the country, in violation of the law, 


set aboutto interfere with that vested right of the 


nanor 


citizen, and that has been the direful spring, the 
source of all our woes. They commenced en- 
croaching on the rights of our ‘people. Emissa- 
ries were sent into our midst to steal away our 
property. The law made in pursuance of the 
Constitution of the country said that the fugitive 
slave who fled should be given up. That law 
was disobeyed; mobs and armed men resisted it. 
A fugitive slave was often rescued from his mas- 
The law in every 
in thatregard. Then, sir, sov- 


ter When he had been captured. 


way was violated 


ereign States undertook by what are called per- 
sonal liberty bills to obstruct the law. These en- 
cronchments on the constitutional rights of the 


southern pe ople ti flamed them,and many ofthem 
did things they should not have done. But this 
disregard of the law, this disregard of their rights 
of property secured by the fundamental law, 
caused all the difficulty; and the historian who 
shall write the history of these events will place 
there, for it is there and nowhere else. There 
the philosophic historian will place it. The origin 
of the difficulties was the violation of the law by 
those pe ople who encroached on the rights of the 
South, 


t 
it 


1 admit that some of the southern people 
did things they ought not to have donein the way 
of retaliation. I do not justify or excuse their 
errors; they had just and grave cause of complaint 
against the northern people; but they never would 
have made the attempt to destroy the Union but 
for this constant, incessant assault on their legal 
rights; and [am confident my friend from Penn- 
ylvania will concur with me in that. Whatever 
errorthey committed afterwards, the motive power 
was the The sin of the destruction 
this Union w forever lic at the doors of the 
They were the cause of the diffi- 


' ' 
wWollonists. 


oft 


1] 


abolitionists, 


1 heartily concur with the Senator in saying 
e obedient to the law; I regret 
iat we have not always been obedient to it; and 
stand here to-night, Mr. President, in obedience 
o the law and to the Constitution, which the Sen- 
ator Says we all swore to support, to resist the 


that we should alll 
+4 
‘ 


l 
t 


unconstitutional legislation that is sought this 
night to be driven by force through this Senate; 
and if 1 do my country no other service, if I 
should be the humble instrument in the hands of 
God to thwart this infraction of the Constitution 
of my country, | should think I had not lived 
without doing some good. The Senator says we 
should all be obedient to the Constitution. In that 
1 fully concur; and in obedience to that instru- 
ment [ stand here, though in a small minority, re- 
sisting encroachments upon the fundamental law. 
If Senators who are restive now to get this bill 
passed, shall pass it, two years will not roll over 
their heads before they will wish that we had pre- 
vented its passage; for I know that no such reck- 
less disregard of the Constitution can ever avail 
any party, and none who thus recklessly over- 
throw the fundamental law of the land will ever 
be held in esteem or respect by the people. 

The Senator says, being in the war we all should 
go for the war, we should be for our country 
right or wrong. lam for my country right. 

Mr. RICE. That is not according to Jackson. 

Mr. POWELL. Yes, it is according to Jack- 
son. Stand by your country. 

Mr. RICE. Right or wrong. 

Mr. POWELL. I will not be for my country 
wrong when I can be for my country right. What 
is the necessity of my being wrong when I can 
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I should have sacrificed my own jy 


own honor, my own integrity, my oat] c=] 


which I will never do. [have opposed oe 
because I thought the war would deat : wend 
country. Gentlemen advocate it becanse s), y 
think it will restore their country, Lam on... 


am as much attached to the country as; 
being attached to it I will oppose every 
that | think calculated to de SUroy Lt, to we iti 
to tear it asunder and disunite it. 7” 

Mr. WILLEY. Will the Senator al] 
propound a question? 


Mr. POWELL. Oh yes; two or three of 1 


} ‘ 


to it because I think it will divide the count. I 


Mr. WILLEY. I have und rstood that the 
Senator from Kentucky has been opposed to «J 
war, and of course is oppdéwed to carryi; he 


war any longer. What measure of policy, wha 
means does he propose to restore pe ite as “a 
store the Union? 

Mr. POWELL. I have answered that 
tion very often heretofore, and I will answ rit 
again with a great deal of pleasure. I would ehh 
the war, if I had the power, instantly to ceas: ‘| 
would then set about making terms of con 


ques- 


. » | ro- 
mise, with the view of settling all of our dim. 


culties by peaceable means. 
Mr. WILLEY. I wish to know the exact terms 
and propositions that would be submitted. 
Mr. POWELL. 1 would first set out by ye. 
pealing all the unconstitutional legislation passed 
by this Congress: the confiscation laws, the laws 
authorizing the arming of slaves, &c. I would 
have the proclamation of the President declay 
slaves in certain States free and his proclamation 
suspending the habeas corpus recalled. By such 
acts as I have indicated, | would teach the pe 


South that the North had some regard for con- 
stitutional obligations. After the repeal of ull ob- 
noxious and unconstitutional laws, and revoking 
the unconstitutional proclamations of the Presi- 
dent, | would then tell those people we would give 
them the constitutional guarantees they asked; 
and I hope and think the probabilities are they 
would come back. That is what I would do. © 

Mr. RICE. They have told you they would 


not come back. 

Mr. POWELL. Not when they were her 
We have never made the proposition. | know 
some of the newspapers down there have said so 

Mr. RICE. The Senator will allow me one 
moment. 

Mr. POWELL. Certainly. 

Mr. RICE. I am for compromise, and I pro- 
pose to compromise now by taking a vote. But 
they left us Democrats, when, if they had remained, 
we should have had a majority in this Senate 
They left us, like cowards and traitors to the 
country and to the Democrats of the North who 
had stood by them until we had not a corporal’s 
guard left; and now they insultingly tell us that 
under no terms whatever will they live with us 
unless we cast New England out—New England, 
the mother of us all. 

Mr. POWELL. The Senator says very truly 
they left the Democrats here in a slim minority. | 
regret that they left. The Senator knows | urged 
them to stay and fight the battle here. The Sena- 
tor urged the same thing. He is fully aware that 
that was my advice to them. 

Mr. RICE. Yes, sir, | am. 

They did not take it. 
Mr. RICE. They must take the consequences 


|| now. 


just as well be right, and much easier, too, for if | 


1 had gone with the majority in their measures to 
| carry on this war, [ should not only have violated 





the Constitution of my country, but 
Mr. GRIMES. Your own constitution. 
[Laugbter.} 
Mr. POWELL 


Yes, sir; my own conscience. 


Mr. POWELL. They have got the conse- 
quences; and very severe consequences they are, 
not only to them, but to us. They are very de- 
structive consequences to all of us. 

Mr. RICE. We can stand it if they can. 

Mr. POWELL. I dare say we can; but I want 
to restore harmony and peace, and have union, 
and I do not believe we can do it by war. I think 
the war is a failure so far as restoring the Union 
is concerned, and hence I am for trying some other 
means. It is said that these people will not have 
any compromise. I am fully aware the Sengtor 
from Minnesota is correct in saying that many of 
them have said so; atleast, I have seen it so stated 
in their public journals. But there has been no 
sroposition from us to them to settle the matter. 
Rat us make it; let us try; it will do no harm, if 
it does no good. 5 

Mr.GRIMES. I understood the Senator trom 
Kentucky to say, in reply to the Senator from 
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. would be willing to offer certain 
»osals to the so-called confederate 
order fo inaugurate peace, 


» M POW ELL. Yes, sir, | would. 


si, GRIMES. Did | understand him to say | 


what those terms were ? 

“vty. POWELL. I stated to the Senator from 

Vv vinia that 1 would propose peace; that T would 
- Hl uneonstitutional laws, and have revoked 

stitutional proclamations of the President. 

l on | would offer guarantees and amendments 

>. Constitution that | thought would satisfy 


Vr. GRIMES. Did the Senator state what 
‘ se terins We rer 

Mr. POWELL. No; I presented no special 
arocramme. i did not state the precise amend- 

4 nts to the Constitution that [ would propose. 

Mr. GRIMES. I would like to know if the 
Spyator is aware What terms the so-called confed- 
i ste States would be willing to accept? 

Mr. POWELL. Allow me to tell the Senator 
that L have never had any communication with 
them, either direct or indirect. 

Mr. GRIMES. 

had had any communication. 
“Mr. POWELL. If we should tender fair and 
just guarantees, constitutional guarantees, and 
they should refuse to take them, allow me to tell 
the ‘Se nator--— 

Mr.GRIMES. Willthe Senator be kind enough 


' 
j 


jieves a fair, constitutional guarantee would be? 

Mr. POWELL. 1 believe if you would give 
them the Crittenden compromise, with the amend- 
ments | proposed, it would be a fair one. 

Mr.GRIMES. And that they would return 
with that compromise? 

Mr. POWELL. I hope they would. 

Mr. GRIMES. Does the Senator believe they 
would ? 

Mr. POWELL. I think it probable. 

Mr. GRIMES. Does the Senator give itas his 
opinion that they would ? 

‘Mr. POWELL. I think the chances are all 
that way. Ido not know. 

Mr. GRIMES. 

hances, but asking for an expression of opinion 
on the part of the Senator. 

Mr. POWELL. I cannot form any positive 
opinion. [have great doubts whether they would 
or would not, but I wish to try it. : 

Mr.GRIMES. I ask the Senator’s opinion. 

Mr. POWELL. I have stated that I have no 


positive opinion about it. 


Mr. BAYARD. Allow me to ask the Senator || 


from lowa a question, and that is how he sup- 
poses it is possible for any reunion to take place 
while the President’s proclamation, which utterly 
destroys the entire property of the soutltern States, 
is Outstanding? 


Mr. GRIMES. 


I do not propose to go into a 


lengthy dissertation in order to show that such a | 


thing is possible; but I imagine that with a proper 


administration of the affairs of this Government, | 
such a union will be brought about, and brought | 


about speedily, notwithstanding the proclamation 
of the President of the United States. 
Mr. BAYARD. I am unable to understand 


the honorable Senator. The effect of the procla- | 
mation, as I understand it—I suppose he under- | 
stands itin the same way; there is very little room, || 


it seems to me, for a difference of opinion—is 
to destroy the value of more than three million 
slaves held as property, which constitutes the bulk 
of the wealth of the southern States, which is so 
interwoven with their social organization that their 
utter destruction is necessarily consequent upon 
yielding to that proclamation. Upon what ra- 


ttonal basis itis you can expect that they can sub- | 
mit unconditionally (because that is the position | 


of things) to the authority of our Government, I 
cannot understand, with that proclamation out- 
standing and the confiscation Jaws in existence. 
How can you expecta revolted people to sacrifice 
‘helrenure property, to subvert their whole social 
system, and yield, until they are all exterminated ? 


Mr. WILLEY. 


Spect for the legal opinion of the Senator from 
Delaware, | would ask him whether from his 
stand-point he believes that the proclamation of 
the President has the legal effect to destroy the 
right of property in the southern States? 

Mr. BAYARD. I answer to the honorable Sen- 


| ator at once, no. 


I did not suppose the Senator | 


» inform the Senate and the country what he be- 


I am not asking about the | 


Having the profoundest re- || 


I*think the proclamation is one 
of the most lawless, unconstitutional acts that ever 
emanated from an Execwive ofthis country. But, 

| sir, the disorganization of labor, when the Presi- 

| dent of the United States, by the action of this 

Congress, is vested with the entire military force 
of the country, would necessarily be the same, law 
or’ no law. ' 

Mr. GRIMES. I would ask the Senator from 
Delaware if it is not his opinion, if he has not al- 
ready announced it on the floor of the Senate on 
several occasions, that it was a mere paper proc- 
lamation, having no effect whatever on the social 
status of anybody? 

Mr. BAYARD. My answer to the Senator is 
| that I have made no such statement. I consider 
that, legally, be foreacourtof justice, ifacase could 
be brought to the Supreme Court or any other 
court, they would decide that the rights of no 
claimant of a slave were at all disturbed by the 
proclamation. ! z 


Il have no doubt about that as a 
matter of law; but | can understand perfectly that 
with the entire military power of the country in 
the possession of the President, with immense 
armies and all the resources of this country at his 
control, of course the people of the southern States 


could not protect their rights of property; and 
their whole system would be entirely disorganized, 
and the probable result of yielding would be a ser- 
vile insurrection in those States 
pose the honorable Senator contemplates that. I 
am unwilling to believe that the President contem- 
plated such a result. That other men do, there 
can be no doubt. Sucha result has been hailed 
with triumph by the New York Tribune as one 
of the things that we are now to eypect, and the 
particular operation by which itis to be effected 
|| has been rejoiced at as a coming event which is 
of great importance to the country. I do not be- 
lieve that the honorable Senator, I do not believe 
that any man with common humanity could pos- 
|| sibly sanction such a doctrine as that: but know 
wahat the excesses of party spirit are; I know that 
in times of turbulent excitement men are led to 
a point far beyond what their natural instincts 
would otherwise lead them to, and they cease to 
regard those obligations which belong to our com- 


I do not sup- 


mon nature under the excitement of the feelings 
|| of the moment. All these things occur. All I 
mean to say ts, and | repeat it, that while that 


proclamation is outstanding, having the color of 


i] executive authority to support it, how is it pos 

sible to expect that those States, and the people 
| of those States which have revolted, can yield to 
the power of the Government, unless you exterm- 
inate them? 

Mr. POWELL. The Senator from Iowa asked 
mea question. Will he nowallow me to ask him 
oner 


to be rather a time for catechism. 

Mr. POWELL. I will ask the Senator if he 
were of opinion that the seceded States would 
take the Crittenden compromise with the amend- 
ments that I proposed, sometimes called in my 
country the Powellamendments, would he be will- 
|| ing to have the President’s proclamations with- 
|| drawn, the confiscation laws and other offensive 
| laws repealed, and then settle the matter in that 
| way? 
| Mr. GRIMES. 
| promise? 
| Mr. POWELL. Yes, sir. 

Mr. GRIMES. I have no hesitation in saying 
| 


By the adoption of that com- 


| that | would not. No power on earth could in- 
duce me to consent to any State, or any set of 
| States, or any people in any portion of the United 
States, dictating with arms in their hands the 
terms upon which | would make peace with them 
| anda change of the Constitution. 
| Mr. POWELL. Would you see separation 
| before you would accept it? 
| Mr. GRIMES. Sir, I do not look to separa- 
| tion. TY look to a restoration of the Union, and I 
| look to it by force if necessary. [Applause in the 
| galleries, which was checked by the Presiding 
|| Officer.] , 
| Mr. POWELL. The Senator and I look at 
| matters very differently. He avows that if he 
| thought the southern people would accept the 
| Crittenden compromise, he would not agree to an 
armistice, and to withdraw the proclamations and 
offensive laws, and propose peace to get them back 


! on those terms, would, sir, and I believe it 





Mr. GRIMES. I have no objection. It seems 
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would be the cheapest price that a great country 
could pay for unity, for peace, for prosperity, and 
for that happiness which would follow, If Thad 
itin my power, | would do everything that was 
not dishonorable for the purpose of settling mat- 
ters peaceably, and let us all live in that fraternal 
kindness which once existed. That, however, is 
not the temper of Senators on the other side. I 
dare say all of them are of the same opinion with 
the Senator from lowa, and hence | may reason- 
ably infer that they are not half as rood Union 
men as I am, notwithstanding the clamor that 
they are eternally making for the Union, and their 
constant flings against my loyalty. The country 
will hardly think them as ardently attached to the 
Union as lam if they would not withdraw these 
proclamations, repeal the confiscation laws, and 
take the Crittenden compromise, with the amend- 
ments which I have indicated, as the price of the 
Union. I would do it, and do it most cheerfully. 
Senators, if we fight for twenty years, we shall 
have at Jast to settle the difficulty by compromise, 
by negotiation. Is there any dishonor in this 
Government, comprising much the larger half of 
the Union, proposing terms of peace and settle- 
ment to our sister States? 1] would say none. If 
we were independent nationalities, and had never 
been united, we should have to settle the difficulty, 
after war, by negotiation, by compromise, by 
treaty. Why can we not lay aside our prejudices 
lone enough to do it with States that for long years 
lived prosperousty in one Confederacy with us ? 
Senators, allow me to tell you that, entertaining 
the sentiments you do on that subject, the world 
will not give you the credit for that sincere attach 
meni to the Union which you have assumed to 
entertain. : 

Mr. President, the Senator from Pennsylvanin 
spoke very learnedly, and very eloquently, and 
very elegantly about this maiter of the habeas cor- 
pus. He said the Constitution should be main- 
tained, and there were doubts about the suspen- 
sion of the writ. He saidthe President might be 
right or he might be wrong in supposing he had 
the right to suspend it. It ts probable that the 
President is wrong, for all the authorities are 
against him. The Senator says that when the 
authority to try acase has settled it, we all as good 
citizens oucht to obey. I coneur with himin that 
sentiment, and I tell him that every court in the 
Union which has decided the question has decided 
against the President. Then, as a good citizen, 
the President ought to have been obedient to the 
decision of the courts. Now | wish to put a ques- 
tion to the Senator if he will allow me to do so. 
There has been some contrariety of opinion in 
these modern times whether the power to suspend 
the habeas corpus is a legislative or an exec-tive 
power; but taking it for granted that the privilege 
of the writ of habeas corpus is legitimately sus- 
pended, I ask the Senator, then, has the President 
of the United States or any head of Department 
aright to makean arrest? I should be obliged to 
my learned friend if he would answer that ques- 
tion. Has the President of the United States, or 
the Secretary of War, or the Secretary of State, 
power, without process of law, to arrest a citizen? 
I do not meana soldier; | grant that a soldier may 
be arrested by the Commander-in-Chief; but Lask 
the Senator, has the President a right under the 
Constitution of the United States to arrest a citi- 
zen, a Man not connected with the war, without 
process of law? 

Mr. COWAN. I can onlyanswerthatas I have 
answered it heretofore: that is one of the very 
questions to be determined. 
which hoids that the President may arrest without 
process of law, without the person arrested having 
| committed any offense whatever, merely upon the 

supposition that he is plotting mischief and about 


There is a school 


to execute his mischief. There is another school, 
on the other hand, who hold that if the writ ia 
suspended, it does not authorize any officer to ar- 
rest without due process of law, and without in 
fact an offense having been committed, 
of the very subjects in dispute. I have not said 
what my opinion upon that was, because it has 
not been necessary that I should say it. 
Mr.POWELL. I was confident that the learned 
Senator from Pennsylvania never would hazard 
his high reputation as a lawyer by asserting that 
the President could make an arrest in such a case 
as I have indicated. Why, sir, the Constitution 
upon that point is so clear, so plain, that I think 
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the school of which he Spt aks as ass¢ rung the 
| “wy | ne leed I he 

| rmu Lye i very mart one inaced, imve 

} ! no man assert it directly, though I have 

heard ations of that kind. Now, whatisthe 

| 1 of the Constitution? The suse ndit S 


vrit of habeas corpus and the making of ar- 


rests are two separate and distinctthings, A cit- 
izen in this country cannot be lawfully arrested 
without process ol law,and that process mustissu¢ 
not from the Executive, but from another distinct 
and separats ee of magistracy, to wit, the ju- 
diciary. The judges, the judicial magistrates, 
through the aid of the ir she riffs, marshals, & * 
make arrests, 

Mr. COWAN My learned friend will allow 
me to ask him just here, whether the authorities, 
t! ’ edents, are not against him upon that 
qui jon in that country from which we derive out 
writ of habeas corpus, and from whence we have 


frame and texture of our laws? 
t there the 


out due process ot 
i 


derived the very 


| 1 
monarch arrests Wi 


| it not so, th 
law, and without, in fact, the 
parties arrested having offense 
but they were arrested ex superabund- 
ante caulela, out of excessive caution? 

Mr. BAYARD. Yes; I would say to the Sen- 
Alor King of England 
arrested John Hampden lawlessly, and that caused 


committed any 


whatever; 


om Pennsylvania that the 


the revolution in England. 

Mr. POWELL. 1 will read the words of th 
& mstlilullo ° 

he right of the people to be secure in their persons, 
houses, papers, and effects against unreasonable searches 
ana iZures hall not be violated; and no warrants hall 
issue but upon probable cause upported by oath or affirma 
tion, and particularly describing the place to be searched, 
and the persons or things to be seized.”’ 

\ rAit 

Nor shall any person be subject for the same offense to 


vw” twice put in jeopardy of litt 
petied in any criminal case to Db 
, liberty 


or jimb, nor shall be coun 
a witness against himsell, 
, Or property without due pro 


eprived of lite 
There 

Government to arresta citizen 
eXcept upon warrant and in the mode preserib J 
in the Consti I admit that under 
, in some cases of sudden emergency, you 


Thatis the Constitution of your country. 
Is no powertln thi 


tulion and law. 
Line law 
may lawfully seize a man, but then you would 
hand him over in 


Lie * and if y yu 


stantly to the judicial authori- 
held him for any other 
him over to the courts in order to 


purpose 
than to hand 
have him properly 
would beat 

the courts over and over again. 


law 


ted upon warri nt you 
It has been so lhe ld by 
If I were 


commit 
spasser. 


to go 


to the library | could give you a cart-load of 
authorities on that very point, And yet, Sir, We 
sident; we find Mr. Seward, the Sec- 


find the Pre 
retary of State; Mr. 
War, und Mr. ¢ 
evraphic dispat ‘hes 
arresting ciuzens without 
charge Sir, itis because 


Stanton, the Secré 
cameron, his predecessor, by t 
sent through the country, 
Warrant and without 
I concur with the Sen- 
om Pennsylvania in saying that we should 
support the Constitution, that | oppose all these 
things. I know that you cannot preserve the 
Union and the liberties of the pe ople unless you 
The 
ition is the shield that protects every man; 
it is the casket in which all our liberties are. 


ator f 


pre serve 


the Constitution of your country. 


bound 


ul Break that, and your liberties are gone. You 
propose by this bill to overthrow it, and that, too, 
In the most vital parts. You propose to clothe 


the President with a power that will make him 
as absolute a despot as the Czar of Russia ever 
The truth is, thatif Mr 
dictator, it is not 
exhibited a willingness to give him every power 
that would enable him to be the most despotic dic- 
tator. You have allowed him to suspend the writ 
of pane s corpus; you have allowed him to seize 
c1uzel 
months without warrant and without trial; 
have 


was. 


because this Congress has not 


you 
the States, and putting all their militia under his 
absolute control. 
done? You have done everything you could do, 
and that, too, in utter disregard of the 
tion, to putabsolute power 1 his hands 
resisted these measures I believed they 
would destroy the Institutions of my country and 
throw the liberty of the people. By this law 
you virtually close the courts against the injured 
citizen and attempt to relieve corrupt and guilty 
cficiads 


because 


ove 
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tary of 


° Lincoln is nota | 


s and keep them in prison for months and | 
passed a law sweeping away the rights of 
What is it that you have not |} 


Constitu- || 


I have | 


Senators talk of the L. tme,tell ‘the m the re 


Une is 


war. 
are tWO Wars going on 
poken al 


on the ¢ 


i this country. 
out a great degl, but the other is a war 
and the liberties of the citizens 
in the | yal States lam opposed 
wars. [Lam opposed tou the war bet ‘two 
sections of the country; | am opposed to Presi- 
dent Lincoln’s war on the Constitution of his 
country, ¢ yn the liberties of the citizen, and l ex- 
pee ‘tever to stand oppose d te both, bec anes 1 think 
neither is calculated to do any good, but both to 
W hat boots it to us if we carry 
boundary of the Re public, 
1, provided our constitutional 
overthrown? Who | here 
ina despotism? TI suppose 
none I wish toliveina free constitutional Gov- 
ernment That my desire, and hence | believe 
itis my duty, not only as a citizen, ! 


yonstitution 
to both these 


ween the 


do rreat harm. 
our fl w to the remot 
formerly exist 


rights and liberties are 


as it 


would desire to live 


but as a Sen- 


ator, to preserve the Constitution, and to assault 
all who attempt to infract it. Hence it is that ] 
oppose both these wars, and I have oppose dthem 


perinnine’. 


lam sure I have done it very 


from the 
have had no great party at my 


much alone. I h 
rhe 
from Pennsylvania very kindly 
suggested to me, that perhaps | would not be as 
people in the South as he 


The Senator 


much favored by the 


I think that very a le. They think that { 
ought to have gone with them. I stood by the 
Constitution of my country. Many of my friends 
dear and near to me went. I chose not to go. I 
would not follow their fortunes, and for that I 
know | am in no great favorat the South. The 


President and the 
Gove 


party which sleiininere the 
rnment to which I owe allegiance, and to 
which I claim, at least, to be loyal, undertook to 
overthrow, ,toagreatextent, overthrown 
the C country, and | thought 
that would be destructive of the liberty of the cit- 
loyal States,and | resisted that. 
with Mr. Lincoln, and I do not 
suppose I am in any better favor down South. | 
Feitl I would much 


do not regvard the favor of either. 
rather have a conscience that told me | had dared 
, 


and have 
onstitution of my 
zen, even in the 
I am in no favo1 


odo what I believed was right, than to be in favor 
with the confederate government or the Govern- 
ment at present administered by Mr. Lincoln, or 
both. That is the way I feel about it. I did not 
take my position for favor. I knew then as well 


s1 do now that the position I occupied was not 
e favor with who ad- 
minister either@g@overnment { could not advocate 
I have “opt osed both. I very 
would give me no populari 

I believe, however, that since 
y of this Administration has 
wen carried to the extent that it has been—and I 
confess I never thought it would be carried to that 
extent—it is making a great many people of my 
opinion, and I should not be astonished if 1 had 
soon quite a respectable party in numbers, as | 
have had in talents and virtue all the time. Often 
voting in this Senate aléne, and sometimes with 
but two or three with me, recruits are coming in, 
our numbers are 


one that would rive those 
the policy of either; 
well knew that 

favor with either 
the wild suic 


idal polic 


voice of the pee was heeded a majority in this 
Senate would be with me 

I remember the time when if aman declared for 
peace, for settling our difficulties by compromise, 
and opposed the war, the people were ready to 
crucify him; but I find that now sovereign States 
in the West and East are on platforms precisely 
such as I have been on all the time. I find that 
they have up a great many members to the 
next Congress of my way of thinking. Why is 
this? It has been, Senators, if you will allow me 
to say so, and I do it with great deference, be- 
cause of your radical policy. If you had con- 


Sent 


ducted this war within the Constitution of your 
country; If you had observed that instrument as 


sacredly as my friend from Pennsylvania says we 
all should; if you had been obedient to the law, 
these divisions would not now exist. If you had 
conducted the war for the purpose singly of re- 


storing the Union and the Constitution, these dif- | 
You set out with | 


ferences would not now exist. 
the declaration that you would do so; and while 
you acted upon that policy volunteers came to 
your Paadant more than you wanted; you had 
to turn them off; everybody was with you in all 
the loyal States, except a few who believed that 
the war would be destructive of the Union. That 
waa the state of things before you abandoned that 


VAL, GL OBE. 


tv or | 


becoming respectable, and if the | 





Mareh 


yr licy. You abandoned it, and bega 

the people » be leve by your measur A 

not re vard the Constit ition of your. 

passed confiseation bills that wer 

of the greatest eminence and purity to 

lation of your Constitution; the Presid, : 


proclamations in regard to negroes tat ; 
eminent men have declared to be une 
you justific d the Presid nt in arrest 
without warrant, in violation of the Constr: 
depriving them of their liberties, and a Se 
other things that I could name; you | ; 


1AVe Aas 
upon that policy; and can you get any vol; 


now? No,sir; the soldiers say they ee oe 
tract ‘for that; they did not enlist in your Arn . 
to fight the battles ‘of the negro; the y did ah oat 
list in your Army for the purpose of ov s 
ing the Constitution; the y enlisted for ot : 
poses; and now you have to resort to cons: ri 
laws that are, in my judgment, in utter violatio, 
of the Constitution. | will not, however, dj Ba a 
that matter now. I have heretofor t 


» U some 


length, expre ssed my opinions on it. You have 
attempted to put the militia of the States. y 


under the Constitution, should be organized 


the sovereign States and called into your seryj vic 
ouly through the State organizations, under 
control of the President by virtue of the « seri 
tion bill which you very recently passed. Noy 


you propose to clothe the Executive with t) 
power that he has attempted to exercise withoy 
your aid, of suspending the writ of habeas co 
all over the country in any case, nol only to 
vent the liberation of persons guilty of 
treasonable prac tices or aiding and abetting 
enemy, but, if you pass the bill now bx 1 
you clothe him with the power to prevent ; 
from being liberated on a habeas corpus wl 
confined for any offense that he may choos: 
suspend the writ for. A man may be confined 
for the smallest petty lareeny, for manslaughi 
or for any other offense, and under this 
President may deny him the privilege of the writ 
of habeas corpus. You justify your Presid 
making illegal arrests. The people see t 
things. They know that they can only mai: 
their liberties by maintaining and protecting 
Constitution of their country; and hence 
Senators, that your party is becoming very 
ahd very ‘lean. "You never would have been driv 
to conscription laws if you had prosecuted th 
war within the Constitution of your country 

The Senator from Pe ‘nnsy lvania says we sho 
all be obedient to the majority. Let me tell } 
that the present Administration was not put 
power by a majority. 1 admit that Mr. Linc 
was legally and constitutionaily elected under the 
forms of law; but he never was elected by a ma- 
jority of the votes of the people of the United 
States 

Mr, COWAN. Is not that the majority whicl 
the Constitution prescribes? 

Mr. POWELL. | stated that he was legally 
and constitutionally elected, but he did not get the 
majority of the votes of the peop le, But, sir, | 
do not always succumb to majorities, particularly 
when the majority, in my judgment, is destroy- 
ing the country and overthrowing its Cor stitu- 


e- 


Lreason or 


tion, l never yi ld my devotion. to the Const 
tution and my oath of office to any majority; le re 
not if I stand alone, I would oppose the wh f 


the people of the Union if I thought they were 
violating the Constitution. 

Mr. President, I will now review some of the 
other sections of this bill; I have noticed the first. 
I hope the Senate will be patient. They hi ay list- 
ened to me very kindly. 1 have yielded the floor, 
and answered every question that has been asked, 
and perhaps I have been a little prolix in conse- 

uence. 

What is the second section of this bill? Itim- 
poses certain duties on the Secretary of War and 
the Secretary of State. It requires them to make 
lists of all prisoners they have confined and return 
them to the courts in the various rates and Dis- 
trict of Columbia. Then it provides that those 
parties shal! be brought before the Tae id tried; 


] 
yes, sir, tried; either discharged or committed; 


/and it imposes a penalty upon those who have 


them in custody, upon the jailors, a penalty of fine 
and imprisonment, if they do not release (iv! 
We find a singular omission in the bill. | 
Secretary of War and the Secretary of State who 
have caused these illegal arrests; and yet you 
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sage no fine, no imprisonment, op the Secretary 
re War or the Secretary of State if they should be 
-eabedient to your law. Why do you not punish 
r sm? They are the great criminals, if there is 
any criminality. You punish the poor jailor whe 
"ins a man in the Capitol prison, or your lieu- 
camatale or captain, or major, who is in command 
-: Fort Warren or Fort La Fayette, with fine and 
‘mprisonment if you direct and they do not con- 
form to your will; but, sir, if your Secretary of 
War or your Secretary of State fail, do you im- 
any penalty on them oreitherofthem? None 
atall. What do they care for yourlaw? They 
violated both the Constitution and the laws of the 
and in arresting and impriwoning these men. If 
y y wish to make them obedient to the law, you 
sannot do it by the love they have for the Consti- 
tution or the respect they have for their oaths of 
office, because you have tried them with those 
tests, and they stand violators of the law. 

You should have imposed penalties upon them 
harsh and heavy. Where you would fine the poor 
iailor five hundred dollars, you should fine them 
five thousand dollars. Where you would impris- 
on the poor jailor for aterm not less than six 
months, you should imprison them for not less 
than six years for being disobedient to the laws. 
The higher the official, the greater the criminal, 
the harsher should be the penalties upon him, for 
the reason that he is intrusted with the execution 
of your laws, and he of all others should be pun- 
ished most severely for their infraction. Why, 
sir, Mr. Seward and Mr. Stanton will laugh at 
your law unless they choose voluntarily to exe- 
cute it. You place no penalty upon them for its 
infraction. Why thatomission? They have not 
been obedient to the Constitution and laws. Can 
you expect any more obedience to this law than 
to those that are on your statute-book and to the 
Constitution? Certainly not. It will be a mere 
bagatelle so far as those greatest of criminals are 
concerned. I use the word ** criminal’’ to indicate 
those infracting the law, and in that sense only. 

Then what is proposed to be done by the third 
section of this bill? You attempt by law to infract 
the Constitution of your country. Part of it is 
clearly unconstitutional, because you say to aman 
arrested that he shall stay in prison twenty days 
before he shall have process of Jaw to be released. 
The Constitution declares that he shall have a 
speedy trial. The third section of this bill pro- 
vides that he may be keptin custody twenty days 
without allowing the process of the court to re- 
lease him from his prison-house. That is plainly 
in violation of the written Constitution of the land. 
Then when you come to the fourth section 

Mr. HOWARD. Will the Senator from Ken- 
tueky say what provision of the Constitution is 
80 grossly violated by that third section? Let him 
lay his fingers on it. 


Mr. POWELL. Yes, sir, I can. 


re 


nose 





Mr. HOWARD. Give us the law and the testi- | 


Mony. 

Mr. POWELL. Hereitis. This third section 
provides that these men shall be retained in cus- 
tody twenty days before they are released, and 
here is the provision of the Constitution: 

“Tn all criminal prosecutions, the accused shall enjoy the 


right to aspeedy and public trial, by an impartial jury of the 
State and district wherein the crime shall have been com- 


mitted,’? 

The Constitution guaranties to him a speedy 
trial = Here you delay it for twenty days before 
you allow him to have any process of law to be 

rought before the courts. 

Mr. HOWARD. Will the Senator allow me 
to put to him another question? 

Mr. POWELL. Yes, sir. 

_Mr. HOWARD. Is it not then an equal viola- 
tion of the Constitution to arrest a man and keep 
him under bonds for any length of time before 
putting him on his trial? How is it that a man 
can be arrested and detained at all without being 
brought to immediate trial? What right has a 
court, what right has an officer, what right has 
anybody after having seized a traitor to hold him 
for a single minute without a trial? It is a great 
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violation of his rights, according to the doctrine 
- believe 
itis practiced all the while, umformly. Let us 
understand each other. The accused ts entitled 
to a speedy trial. What does * speedy’’ mean? 
Within a convenient and reasonable time. 
Mr. POWELL. 
| the Senator. 
Mr. HOWARD. Let us have a running com- 
mentary upon the Constitution, 
Mr. POWELL. ‘The Senator thinks if a per- 
| son is placed under bonds, that that would be a 


of the gentleman from Kentucky. Su 


I willanswer the question of 


denial of a speedy trial under my construction of 
the Constitution. 2 

Mr. HOWARD. No, Ido not say so. I say 
your argument produces that result : ; 

Mr. POWELL. Notso, sir. If you arrest a 
man for treason upon affidavit, take him before 
the court, and the judges investigate the charge, 
that is a pre liminary trial; and if he were to be 
committed to prison for the offense to wait until 
the regular term of the court, first having had a 
preliminary trial or Inve sugation of the case to see 


whether he was rightfully or wrongfully arrested, 
| he could notcomplain. ‘The court would take the 
testimony, and if they thought him guilty they 
would commit him for further trial. If they 
thought him innocent, they would release him. 


If the offense was a bailable one, they would al- 
low him to give bail. This clause of this bill, 
however, allows him to remain there twe nty days 
before you can reach him by any process. 

Mr. HOWARD. Will the Senator pardon me 
for interrupting him again? 

Mr. POWELL. Certainly. 

Mr. HOWARD. He ec rtainly misquotes the 
Constitution. ° 
a mere preliminary examination in the language 
| It uses respecting **a speedy trial.”? It declares 
that **in all criminal prosecutions the accused 
shall enjoy the right to a speedy and public trial 
by an impartial jury,’’ &c. Is that a preliminary 
examination to ascertain whether there is prob- 
able cause, or is it public trial by ajury? Does 
a jury ascertain whether there is probable cause? 

Mr. POWELL. The preliminary examination 
is only to give an opportunity to ascertain whether 
the presumptions of guilt are agains} the party. 

That is the object. It isa process by which they 
ascertain when a party is arrested whether or not 
he shall be committed for further trial. If he 
proves innocent, they release him instantly. That 
is the object of the preliminary examination. 


The Constitution does not mean 


Otherwise a man against whom there was no evi- 
dence might be imprisoned for months. 
Mr. HOWARD. 
Constitution requiring a preliminary examination 
| of an accused person; and we ail know perfectly 
well that they are very frequently indicted and 
arrested and brought to trial without any prelim- 
inary eXamination, in the common acceptation of 
the word. 

Mr. POWELL. 
other clause in the Constitution which says a man 
shall not be deprived of his life, liberty, or prop- 
erty without due process of law. I will say to 
the Senator that all these preliminary examine- 
tions are conducted in favor of the liberty of the 
citizen. } 
and that law made in pursuance of the Constitu- 
tion. 

Mr. HOWARD. 
me 

Mr. POWELL. I will put it to the Senator 
himself. Let me interrogate him a little. Turn 
about is fairplay. Have youaconstitutional right 
by any law to place a man in prison and retain 
him there for thirty, forty, or fifty days, before 
he is permitted to go before the court for an in- 
vestigation of some kind, whether a preliminary 
or a final hearing? 

Mr. HOWARD. I do not understand this bil! 
as making any such provision. The third section 
declares: 


There is no clause in the 


That is so; but there is an- 


If the Senator will pardon 





And in case the said Secretaries of State and War shal! 
|| for any reason refuse or omit to furnish the said list of per 
* sons held as prisoners as aforesaid at the time of the pas 


They are in accordance with the law, | 


C. RIVES, WASHINGTON, D. C. 


New Senies.....No. 93. 


} sage Of this act within twenty days thereafter, and wh 
persons as hereatter may be arrested within tweuty ¢ ~ 
from the time ot the arrest, any citizen may. alter a mod 
ury shall have terminated its session without finding au in 
dictment or presentment, as provided in the seeand section 
of this act, by a petition alleging the facts aforesaid t ) 
ing any of the persons so as aforesaid linprisoued, supported 
by the oath of such petitioner or any other credibh persen, 
obtain and be entitled to have the said judge’s order to dis 
charge such prisoner on the same terms and conditions pre 
scribed in the second section of this act: Provided, however, 
That the said judge shall be satisfied such allegations 
true. 


The Senator argues this question as if the law 
actually commanded the detention of the accused 
for the space of twenty pays, and refused to re- 
heve him, or liberate him, or bring him to trial. 
This is plainly a perversion, I will not say ad 
signed perversion, but it is plainly a perversion 
of the very text of the billas well as of the intent 

Mr. POWELL. Does not the Senator know 


that under the second section of this bill the party 


' cannot be released until the Secretary of War and 


the Secretary of State shall make out these |i 
After they return them, then only, under the pro- 
visions of this bill, is the party entitled t 

fore the court. The Secretaries have to return 
them to the court, and if they do not return them 


o go be- 


there, and that time shall expire, the party is en- 
titled to some process, but not until then. If the 
Senator will read the whole bill, he will see that 
itis very clear that if these officers choose not to 
make these lists within twenty days, the party will 


have to remain for that time before havin: any 
hearing whatever. 

Now let us look a little into the fourth section 
of this bill, which I will read: 


Sr 1 Ind be it further enacted, That any order of the 


President, or under his authority, made at any time during 
the existence of the present rebellion, shall be a defense in 
all courts to any action or prosecution, civil or criminal, 
peuding or to be commenced, for any search, seizure, ae 


rest, or imprisonment, made, done, or committed, or acts 
omitted to be done under and by virtue of such order, or 
under color of any law of Congress; and such defense may 
be made by special plea, or under the general issue. 

Now, Senators, what think you of that section? 
You declare by the fourth section of this bill that 
if this arrest is made or this wrong done either 
to person or property, by order of the President, 
or by order of those who act under his authority, 
that may be pleaded in bar of the right to recover 
for the loss of liberty or the destruction of prop- 
erty. You plainly declare in this section that if 
the President shall issue an unconstitutional edict, 
an edict in violation of the law, or should give an 
order to have any man arrested, or to have any 
man’s property destroyed, that order cf the Pres- 
ident shall be the defense of the party who com; 
mits the injury. Was there ever so monstrousa 
proposition proposed in any enlightened legisla- 
tive body ? Yes, sir; its lys— 

That any order of the President, or under his authority, 
made at any time during the existence of the presentrebel 
lion, shall bé a defense in all courts to any action or prose 
cution, civil or criminal, &c., and such defense may be 
made by special plea or under the general issue. 

Can you excuse a man for committing an of- 
fense because the President unlawfully or ille- 
gally orders it, or authorizes another to order it? 
Why, sir, suppose the President was to order one 
of his satraps to rob a Senator, to take his prop- 
erty, to burn his house, or to deprive him of lib- 
erty, and he were to do it, would you pretend to 
say it would be a valid defense to plead that he 
was ordere d to do so by thi Presid nt? That is 

your law. 

" Mr. COLLAMER. Oh, no, that is not so. 

Mr. POWELL. Yes, sir; if the President of 
the United States should order the Senator from 

Vermont to be incarcerated and keptin a dungeon; 

his house to be seized and occupied, or destroyed; 

his cattle driven off, all his property taken, un- 
der this law. you say that order shall be ple ided 
in detense by special plea, or under the general 
issue. Now, will a grave Senate pass a law say- 
ing that such an act or such an order shall be a de- 
fense against the trespasser, the wrong-dger, the 
| criminal, if you please? For if this party goes 
there under the authority of the President, and 
il takes your property by force, without color or 
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me 1.0 aSk ini whe ( i 3not vee in En 
lish history any i when there was infinitely 
rreater violations of the English constitution thar 
I alleges are now committed upon ours: and 
whether. the tung st ition and the En 
kingdom have not survived t 1a and to-day 
are lira more flour! ne cond mn than they evel 
were bet 

Mr POWE LL. I willanswermy learned friend 
With it ( j K »W ( Le y n consti- 
tution has often | ) violated 1 know it was 
done inthe person of John Hampden,and Il know 
it caused arevolutior | know it was violated by 
the first Charles; and for that violation that kin: 
| yst his head 

Mr. COWAN. Where was it during the wars 
of the Roses? 


Mr. POWELL. There was a great deal of 


Violen nd disturbance dui r t > wars, dd 
nundt ! ( WW I d. Pati mS 
suffered | know that in t were se who 
violated the law, those rulers and executives who 
overthrew t stitution, have suffered in more 
cases than one. The first Charles lost his head 
ora less ¥ f ns ion of his cout 

try than A at Lincoln has committed upon 
ours. ‘J Nt d James was hurled from his 
th ind made a wandere dl exile for not 
itithe of the offending rain e British consti- 
tution that tl present Executive has committed 


against ours. | know that in earlier times the 
eopie § ibmitted: they were coerced to submit: 


} 


p 
but the history of that people is full of instances 


of resistan hey survived these usutpations 








So ; 18 
ly ns: hey cut the heads from the eroy, Rice, Sherman, Sumner, Ten Evek Pro 
cated Kia» Toha under k tod Wilkinson, Willey, and Wilson of Massachus 
| ro} laid their mailed hand So the Senate refused to adjourn , 
f ' lrel,and y mad m 4) Mr. BAYARD. Mr. P: sident,if ] 
Gr Chartet ated rightly the remarks of the ; 
Mr.COWAN. I wishtoask my learned friend from Pennsylvania, I confess that | 
t Does he suppose that the bar- |! them altogether. 1 mean In referey 
f Encland w d have attempted to wrest calls unanimity l understand | 
Macna Charta from John if the realm had that whenever the country is inv 
yer waratt ime time, a 7 nem services becomes the duty ofevery rood | 
1 ber | led 1 ) th battle-fie ld rathe r as he calls it, for the purpose of ‘ 
ul the meadow of Runnymede? W ould they | existing Administration in the pros ' re Th 
t foucht the battle of their country first and war, whether he believes it is destructive .; s 
w ted the Magna Charta from John afterwards? | best interests of his country, that it is { 
Mr. POWELL. I do not think they could | wrong, or that it is prosecuted In modes wh g! 
have better fought the battle of the country than | are abhorrent to humanity, and violative. ; 
Vw ell erties from that king and hav- judgment, of all sense of justice ornot H . ‘ 
them i rporated in that Great Charter. It | trine wenttothatextent, if] under m7 cs ' 
best battle for English liberty that was | In other words, it came tothis: that let an Admin, ¢ 
| tration involve the country in war, and it a 
| Senator ere oO clause in the fifth» th duty ofevery man to support t atA ; 
f tl , 1takes away the rights of | tion in all its acts. Whether they j 
eir own State courts It would break down the Cons itution ¢ 
m t Federal courts, and authoriz and subvert its liberties, whether 
remo ‘ welt f they have beet would destroy its prosperity duri ; 
j pe le tis tion of a war, it is w rong, itis in ) 
» have v ithe laws of influence public opinion in order to corr: 
y i ne | damages by of things which, In your judgment, is det 
t wl i y have wronged. ‘There is | to the best interests of the country. Sir, | 
section which | think is clearly | accede to that doctrine. I und rstand 
t tuto lt ik the whole section 1s the full force, as I be lieve, rightfully us g V 
utional, fact. But there 1s one clause || of the maxim, ** our country right or \ 
r of Col itution, admit, unhesitatingly, that when th co \ 
Iv { it part of th war every man In the country must be considered { 
and must consider himself as an enemy 
! \foresaid in su rtof enemy of the country; but it does not f 
t S il pr i thereth in the therefore he may not consider that th 
: , : "S ' 7 cou — to cease. During every War we hav 
aver thé te h ’ F the have been opponents of the war. 
vi iry notwithstanding | know it is a very common remark f 
Wy : i in say they will be in favor of the next war, b , 
Phat ee etstativg alt cite ide itis popular. As I never grounded my 
ar aes atlas ease in the Boderal upon the mere quesuion of popularity, | ‘ 
IZeCn i same ola lik Ui) cerai ; ce | ¢ : ' = ° 
Constitution of your country? assent to the principle that mere success , 
od , eed ial ieee aera ing popular applause ought to govern the 
ofa man of reflection and reason. What] 
i | Constitutio 
to be night I shall advocate, and I 
idicial power shall extend to all cases inlawand — jt with my Reno nee In a repub G 
s ( stitution, the laws of the Uni . : : 
e : sie juik aaniadlien, coer tecbekin baietl tack Gini ‘cae ment and in the people of the United § 
4 ingembassadors,otber | If lam right, though their opinions may 
toalleases of admiralty and | posed to me, they will in the end ‘ 
; irisdiction; to controversies to which the Uni The question of temporary triumph 
v ie ) W niwo _ . 
ail #ttleane GT at ment. ‘To act on any other princi 
ent States: bets i substitution of the demagogue for the statesm 
rr timing lands under grants of d and | may be allowed the remark that the : 
eee espan.-Wt dary ~ ieee camera rogue of the republicand the epatth rof them 
* arch are one and the same bein: Both 
There is no clause in the Constitution author- to propitiate by flattery the sovereign power. Thi | 
racitizen of one State to sue a citizen of that . 
State in the Federal court, except where there is 
ntroversy about land claimed under grants of 


different States. ‘Thatisthe Constitution; yet in 

us bill you have a clause declaring that they may 
bring their suits there without regard te citizen- 
ship hat clause of the section is clearly and 
unmistakably 1 violation of the clause of the 
Constitution which | have read. 

Mr. President, | have said as much on this bill 
is I intended tosay. I will give way to my friend 
from Delaware, |Mr. Bayarp,] who would like to 
address the Senate. He is indispos d, and I do 
not suppose he would desire to speak at this late 





hour of the night. J will therefore move an ad- 
murnment, in order that the Si nator from Dela- 
ware may enlighten the Senate on this very ab- 
ise Dill to-morrow morning 
Mr. COWAN, 1 hope that motion will not 


Thi SRERDING OFFICER, (Mr. Anrnony 
} hair.) ‘The motion is not debatable. 

Mii -p OWELL. | have concluded my spec ch, 
and move toadjourn in order that the Senator from 
Delaware may have an opportunity to speak to- 
morrow. . 


Phe question being put, there were, ona divis- 
lon—ayes 4, noes 14; no quorum voting. 
Ir. CHANDLER ealled for the yeas and nays. 
Che yeas and nays were ordered; and being 
taken, resulted—yeas 4, nays 32; as follows: 
YEAS—Messrs. Bayard, Powell, Saulsbury, and Wall 


NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Col 
lamer, Cowan, Dixon, Doolittle, Foot, Foster, Grimes, 
Harding, Harlan, Hicks, Howard, Howe, King, Lane of 
Indiana, Lane of Kansas, Latham, Morrill, Nesmith, Pom- 


mode of flattery may be different; but ti 
is one and the same. Itis the worsh of pow 

I know that the honorable Senator fi Penn- 
sylvania does not fall within any desery 
that kind. Few more independent men exist i! 
this country than that honorable Senator. 8 
a motive does not influence him; and yet his 
trine goes to thatextent,as | understand it, w 
you take its whole scope and effect—thati 


duty to follow out the views of an exist \ 
ministration, who may have been elected by, 
you please,a majority of the people, and wl y 
be at the time sustained by the sentiment of a 


majority of the people; that itis your duty notto 
attempt to correct the state of sentiment wl 
you believe to be wrong, but to bi ind ly and im- 
pic itly follow that sentiment and support it. Su, 
that Is not my judgment of the princi ple 
can ever add to the permanency of a r pub ic. I 
think it is free discussion. I think it is the capa- 
cily of man to change his opinions. I think itis 
founded on not only the right but the duty: fevery 
man, if he believes the course of measures which 
are taken, whether they relate to war or peace, 
to be erroneous, to advocate what he believes to 
be right before his country. 

Why, sir, if youcarry outthatdoctrine, that you 
must have unanimity whenever war exists, the 
sultis thatany Administration has but to involve 
the country in war in order to perpetuate its powel 
You cannot oppose it during the existence of war 
under such a doctrine, because to oppose | 
weaken the force of the Government. Such would 
be theargument. You must, therefore, conunue 
the existing incumbent in power, or otherwise you 
are weakening the country in a state of war 





) 


~ 


yar 
to 


jue 


ou 


joctrine. I believe that the right 


. Tove 
ypsuch at ‘ 


an Administration In war Is precist ly 








' 1¢ jn peace; and that it has nothing to 

no relation to the question of loyalty 

ry to one *s country, that he should en- 

ing the public sense right upon a ques- 

a vitally concerns them, as the conunu- 
‘war doe s. 

_ Mr. President, these remarks have but 

but, Mt. 


ition to the subject under consideration. 

qT ; ~ have been drawn from me by what I under- 
1 +o be the scope of the remarks of the hon- 
ey ie Senator from Pennsylvania; because | have 
; t is d sincere respect for his opinions, and | 
es that the extent they seemed to go in the 
n language entirely surprised me. I shall 
wturn to this bill for the purpose of stating the 
ions which arise in my mind to its adoption. 


> 7S 


: ] do not mean to argue the entire question, or, 

teed, any portion of the question relating to 
where the power is vested.to suspend the writ of 
vi eascorpus. I haveno doubt, though 1 was not 


sont, that it was well and ably done by the 

rable Senator from New Jersey,{Mr.Watt;] 

ess my knowledge of law has insome way 

ie obs ured, or was originally imperf ct, it 

oe surprise me to hear many opinions whieh | 

bayeheard expressed in this Chamber in reference 

; language of the Federal Constitution ina 
yaricty of its provisions. 

This as reported from the committee of con- 
erence ml ifesses to delegate to the President of 
the United States the right to suspend the privilege 
writ of habeas corpus in any case through- 

United States or any part thereof durin & 
esent rebellion, if the public safety, in his 
loment, requires if, I made the objection on a 
‘asion, and I have no shadow of doubt 
t that objection will be le gally sustained before 
any court of ce cent re spe ctability before which il 
nes, that if the power to suspend the writts lt 
Coneress and in Congress alone, founded on thet 
loment that the public safety requires it, they 
must suspend it founded on that jadgment, and 
they cannot dele grate the exercise of the discretion 
iy other person whatever. ‘They might just 
lelegate the exercise of that legislative 
in to a Seeretary of the Treasury or a Sec- 
retary of State as to the President of the United 
States. The privilege of the writ of habeas corpus 

s secured by the Constitution, exc pt in the case 
of rebellion or invasion. If the power of Con- 
gress exists in those cases, if the public safety re- 


8S wel. ¢ 


} 
ne 


quires it, and not otherwise, you authorize t 
ension of that privilege. ‘That is the original 
sion of the Constitution. Is it not the high- 
estact of legislative discretion to determine the 
question of whether the public safety does require 
You must not only have the fact of invasion 
existing, or of rebellion existing, or of insurrec- 
tion existing, but you must have the judgment of 
the body gwhich is authorized to act that the pub- 
lic safety requires that this great guard for the lib- 
erty of the citizen against the aggressions of power 
ought to be suspended. 


Mr. President, what becomes of legislation if 


this is not the principle? A judge ofacourt would 
have as much right to delegate the discretion to 
an administrative officer, the clerk of the court, to 
pronounce a judgment for him, founded on his 
own opinion,as the Congress of the United States, 
if the power is vested in them to suspend the priv- 
lege of the writ of habeas corpus, would have the 
right to delegate to the President the power to 
judge of whether the public safety required that 
itshould be suspended. 

The proposition, it seems to me, ought to be so 
familiar to every lawyer that it is tome a world’s 
wonder that it should even be doubted. There 
have been a vari ty of cases in this country quite 
analogous, and in my own State it went even to 
this extreme case: when the.delegation of legis- 


lative power founded as an act of discretion or 


judgment was delegated to the people, the courts 


decided that it was a misperformance of their duty; 
thatunder the constitution of the State it was their 
duty to decide on all questions in which their le- 
eisiative discretion was involved; and that they 
could not delegate that power even to the people 
atlarge; they might desire their approval, but they 
could not delegate their functions to the people at 
large, for that was the destruction of the whole 
basis of representative government and of a rep- 
resentative authority. 
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one case as ( l \ \ iS it 
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ul ca ex sed by 

j } t 1use | i ‘ i i 
in facta vel \ 3 

tive Repu ‘+, composed of three dist: t, coord 
nate branches of the Government, executive, k 


; 
gislative,and judicial, into the mere despotism of 
asingle man. It matters not that he may not ex- 
ercise that discretion erro eouslv: you have no 


guard against human fullibility; anc 


you concentrate all nower in the Executive you 
abando your form f Government Live 


basis, the whole struct 


whole 
ireof your Government 


founded u n the subdivision of power. WI 


\ \ 
is it that you have two Llouses of ¢ ; \ 
measure may pass one Llouse, and y rt 
becom Liaw or be il ’ n the country u Ss 
it passes the other Why har \ 

entbly itv | ce t r to vi 
one Ss mh V i s ' Ss 
snouiad ] 1 a } \ 
thority to the exeeutiv Lot v . 
fheh tye owe! f : Wel 
tocarry til M4 ) reXe itis \ f 
Grove met \ t ) \ ( 
ism, t Governume ofthe w fas 1 ! 

If there we » other objection to tl i 
Co ort pre 8 t | ( n 
that itd ‘ } ver : | \ 
liege of ’ ! ) a 
nower, thatd re Which delermite ( 
mentor whe er the} > sufety requires that 
the writ shall be suspended, to t dee mn ot 
the execuliv lepartment, or oft any other de 
ment whatever 

But, ’ rt from » Ut ther es 
tion that arises ‘I wr ot habeas ¢ } \ 
the remedy for the protection of ie person 
erty of the citiz he privilere of the writ, 
except In ca sof reb on or lovasion, W 
cured by the Constitution as rig y framed; 
but the States of this Union, o ’ ( 
States, were not satished to adopt the ¢ \- 
tion without fui r safeguards f lividual 
liberties of the « Zel a it] ouch toes 1 hot 
make it a condition, except in a single State, of 
their sanction and adoption of | ( i i, 
vet the public sentiment, developed by the d ate 
lil Congress, ¢ OWS piainiy that but tol e col 
fidence entértained that the proper amendment 


restricting the power of the Federal Government 


would be adonted, the Constitution of the I ted 
States never would have been ratified; and accord- 
ingly, at the very first Congress of the United 
States, you find that some twely ’ immer 
were proposed, oned by Congress, d sub 
sequently adopted by the people, all of wh al 
in the nature of a bill of rights, allof which wet 


intended to restrict and impose limitation 
the exercise of power by the Federal Govei 
The little State of Rhode Island— 
communities men natu Vy prize ibe rly perhaps 


more than they do in larger and more powert 
States—stood out from the Union wndif you wi 
take the trouble tolook at t annals of Congress 
you wi | find that one of the maw reasons, ac 
cording to the letter of her Governor, which in- 


duced her subsequently to accede to itand become 
| 


a member of this Confederacy was, that she con- 


sidered that the amendments which had been 
adonted did remedy the defects of the Constitu- 
tion, and did secure individual |) 


agecressions of power. 


¢ rty against the 
You will find the letter in 
the first or second volume of Congress. 

But, sir, this privilege of the writ of habeas cor- 
pus is but the remedy. In order to understand 
what the writ is, we must look back to the coun- 
try from which we have derived our institutions; 
from which we have actually drawn the great 
principles of freedom which we have embodied in 
our Constitution. The main distinction between 
the two Governments in that respect is this: in 
England the restrictions of power do not reach 
Parliament, because Parliament is the ultimate 
power of the Government; they reach only the 
Executive; but the same restrictions in the sam 
words are embodied in the amendments to the 
Federal Constitution; and you can give no ration- 
al construction to them but by looking back to 
the authorities, and the construction which was 


1475 


riven to tl t rage in Marna Charta, \ \ 
tt MASS O me | were draw Lhe 
words * } ) es “ th rivht of . 
\ mat I ‘ d ved i 
fe, t rity, W itd ) 8 

{ v | en i n 
( tio Coa UL é 
x W ind Vo nave u ) K to 
Coke’s s ad Lustita nd you will find what 

that construction has been 


: : ; ; 
The right to nersona liberty, unless takenaway 


by due process of iaw, existed by the common 
} : Ep } . . : 

law of England. It was often invaded. In turbu- 
lent times it was completely crushed. At time 


of Magna Charta the Commons were not then in 


eXistence as a political power, but the barons 
forced the Crown into the signature of that instru- 
ment and the acknowledgment of its provistor 
he period subsequent to that, and dur the 
wars of the **Roses’’—of cour: that was merely a 
ta fcivil war, and among a people semi-bar- 
bar m was one from which you can 
adi iwi ecede I} col itS- 
tory | nd had not } mel | { der 
ie] ' it rht was often violated ltw 
viol \ the jud ry 1 ¢ ndent 
upon and were the creatures of Crow d 
the writ was evaded—( f J ce Man : 
\ l i { ’ untly evaded that it most 
eased to be a remedy, thoueh the writ w neve 
demied in y court of } in | und, Lhe 
° 
I t > pret ut} rly, | 1 t be CXempt 
| re maimp 1 ! withoutd i ss 
Ww, Was vel di | y ny judg ul the 
| hy koe butit was evaded on a v v of 
a ls until the struggle took place between 
Commons, which had arrived at litical power, 
1 Jame t, While i mately ended in the ng 


rprevotlutior ind afteraperiod of 4 ars, wh n 
more ttled, and the second revo 
y displaced James II, had 


occurred, the great prineiple of constitutional law 


becam roughly recognized; and from that day 
‘ | ‘ . | | 
to Ul th th realm of England, the writ has 
! | paired The rightalways ex ed 
I} ft writis but the summary m 
for t ASSC! n of the rielit Parliament, by 
virtue of its omnipotence, which is the theory of 
the Bi ish Government may su nena hat writ 
itt ’ a ‘s 
ecanu thev have no constitution which forbids 
it. Under ir Constitution it ean only | is 
pended rtain cases by some npower—Whiil hl 
otdoubts ic power of Congress—determin- 
2 that the publie safety requires its suspension, 
4 i 
Chat was the original provision. ‘The people 


1 
were not satisfied with it, and hence the supplk 


mentary provision in the fifth article of the amend- 
ments which seeures the right, although it does 
not alter the power of suspension, be it in the 


Conegere or the President, or (hesummary remedy 


) the re ft of nersons ul 


lawfully imprisoned, 


il 


ihe imprisonment is no less lawless, (whether 


the writ is suspended ornot,) unless there be due 
| 

pro of law iid the officer or person who 

mak rest of an American citizen, vot in 


the Army or Navy, without due process of law, 
may be lawfully resisted, and if the death of the 
person sought to | rrested should ensue the 


went would be guilty of murder If, on the con- 


trary. the avent were killed in order to prevent an 

gal arrest, the party would stand justified by 
thre as committing an act solely in self-defense, 
He has, also, the rightof action (if he goes not to 
the extent of the destruction of life) arising out of 
his law imprisonment; and these words ** due 


process of law,’’ have received their construction 
As | have said, if you will turn to Coke’s Second 
Institutes you will find it ig the plainest terms, 
You will find it recognized by some of the ablest 
judges In your country, as the true exposition of 
the meaning of the words * due process of jaw,”’ 
or ** according to the law of the land,’’ that it is 
an arrest by judicial warrant, founded upon affi- 
davit spe¢ ifyin ¢, with sufficient certainty, the na- 
ture of the offense against the laws for which the 
party is committed. That is ‘due process of 
law.’’ 

Now, how ts the writ to be suspended? Isthe 
act less lawless ifthe President claims the right to 
order any of his avents or satellites to arrest an 
American citizen because he may be adverse in 
opinion to him, because he may choose to sup- 
pose that that citizen is not loyal to the country? 
Is ita Government of freedom, is ita free country 








in which the Executive can arrest and imprisorra 
party as a suspect, in the language that is adopted 
nth ny he French Government? He may 

well do wl tis the common practice of the 
French Government, banish him from the country 
without any warrant of law to justify it, as arrest 
nd imprison his person without judicial process 
founded on the fact that he 1s suspected. No one, 
| suppose, Would conte nd thatthe Government ot 
France is a free Government. I[tmay be well ad- 
ministered for the people of th ucountry, foraught 
[Linow. Ll pretend not to pass upon the admin 
istration of either yustice or law ina cou ry of 
which Lhave no peculiar personal knowledge. All 
L« msayisitisatorm of governmentn tintendec 
to be established in this Government, not suited 


to the genius ofout people, a form ot government, 


in my judgmen though in the bands of 


an able and very virtuous man might be bene- 


, Which, 
ficially used for the welfare of the pe ople at large, 
would be far more liable to end in tyranny and 
oppression and in the grossest despotism than to 

It was for the security 
and permanence of the liberues of the country and 


achieve any other result, 


the personal rights of the citizen against those ag- 


f£ressions which power will always commit uniess 


itis checked by subdivision, that the Constitution 


, 
of the United States and the constitution of every 


free State ought to guard. 


No man will more readily punish offenses 
against the laws than I will; butthe trial must be 
public’ the mode in which the party 1s to be con 
victed must be known and certain; and the party 
must also have the means of knowing the law for 
the violation of which he is liable to punishment; 
and it must have ficient certaiuty,in orderthat 
he may avoid the offense for which he is liable to 
indictment and punishment. Any other form of 


government, a form of government which subjects 
aman to imprisonment and fine, or to any other 
species of punishment, founded on the mere opin- 
ion that he 1s not a loyal citizen, founded on the 
mere opinion that the existing Government Is dis- 
satisfied with his actions or his opinions, is buta 
tyranny, call it what you will 

I hold, therefore, Mr. President, that this bill 
has another gross d fect, because it tends to au- 
thorize the violation of the liberty of the citizen 
by the authority of the President of the United 


States, and at the same time to deprive that citi- 
zen of all redress, if it is erroneously or wantonly 
exercised. What is that but arbitrary power? 


‘The President may arrest. Ido not speak of the 
present President; [have no imputations to make 
upon him, for | have no sufficient personal knowl- 
edge of him to form any opinion of his individ- 
ual character; but a President may (for he is hu- 
man) have personal hostility to an individual, and 
if this bill becomes the law of the land, then that 
President can gratify his personal animosity with- 
out any responsibility on the part of himself or 
his arent, and any order that he pleases to make 
for the arrest, seizure, or imprisonment of that 
man cannot be questioned in your courts of jus- 
tice, under the fourth section of this bill, if it is 
within your constitutional power to pass it. Do 
you call that a free Government? Do you call that 
u Government of law which leaves the door open 
to the individual passions or animosities of the 
man? The question is not whether the President 
will do this or not, but why is it that you desire 
a Government of laws? Because all experience 
has told us that man is so fallible, ambition is so 
perverting, that the possession of power always 
corrupts and always ends in tyranny. 

By the fourth section of this bill it is provided: 

That any order of the President, or under his authority, 
made at any time duringsbe existence ot the present rebel- 
hon, shall be a defense in all courts to any action or prose 
eution, civil or criminal, pending or to be commenced, for 
any search, soizure, arrest, or imprisonment, made, done, 
orcommitted, or acts omitted to be done, under and by vir- 
te of such order, or under color of any law of Congress ; 
and such defense may be made by special plea, or under the 
general tssue.”’ 

Mr. President, how can this possibly be con- 
sistent with the provisions of the Federal Consti- 
tution; and if not consistent, what is its legal 
weight? What respect is it entitled to? How can 
you look forward to legislation of that kind being 
sustained by any courts of justice in this country? 


‘The Constitution says a man shall not be deprived * arch in Europe, unless it be the Czar of Russia, 


of his liberty, his property, or his life, without 
due process of law. This bill says that if the 
President gives the order, or if one of his under- 
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ings gives the order, that shall be a sufficient 
defense for any seizure, any arrest, or any tm- 
risonment done or committed by the immediate 
went to whom the duty is intrust d, or any net 


ymitted to be done. It goes further,and says: **by 
virtue of such order or any 6¥fder of Co wress,’’ 
There is an obscurity of the language there; but 
that I will pass. How, under the Federal Con- 
stitution, with the provisions of the fitth amend- 
ment before us,is it possible for the Senate of the 
United States to pass a law embodying that fourth 
section? Why, sir, it is nothing more than a re- 
turn to the question of general warrants again. 
We have another provision in the amendments 
which is applicable to this. It is the fourth amend- 
ment: 

‘The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 


uid seizures, shall not be violated; and no warrants shall 
issuc but upon probable cause, supported by oath or affirm 
ition, and particularly describing the place to be searched, 


and the persons or things to be seized 


Aud yet under this law no warrantis requisite; 


no affidavit is requisite. ‘The party need simply 

ad that the Pi dent ordered it, or that the 
Secretary of War ordered it; or, foraught Lknow, 
any of the hundred provost marshals ordered it, 


or their deputies ordered it, and that Is to bea 


bar in law to any redress of the party; at the same 
time that you take away from him by a precedent 
clause the remedy by habeas corpus to discharge 
him from a lawless imprisonment. You take 
iway the preventive remedy of the citizen; and 
then in a subsequent clause you take away his 
redress, no matter how lawless the action may 
have been; and this is done in the Congress of the 
United States, organized under the Federal Con- 
Sutution, inacountry prof ssing to bea free coun- 
try, to be a Government of laws! The entire per- 
sonal liberty, the entire property, nay, I think the 
life itself of every American citizen is placed at 
the feet of the executive officer of the Gove ronment; 
and not only at his feet; but every lawless act 
committed in reference to the person or property | 
of the citizen by any of the avents whom he 
chooses to appoint is also to be justified in a court 
of law by means of this fourth section, cither as 
a plea in bar or given in evidence under the gen- 
eral issue. 

Mr. President, this bill has nothing to do with 
the prosecution of the war. If | were as decided 
an advocate of the further prosecution of this war 
as any member of this body, whether it be for the 
restoration of this Union, or whether I thought the 
South ought to be subjugated, its people exterm- 
inated, and the country repeopled—if I thought 


all that, I should still resist the passage of this 
billas not only unnecessary, unjustified for any 
purpose connected with the prosecution of the 
war, but as in effect effecting the utter subversion 
of our form of Government. 


l am at a loss to conceive, to appreciate the 
motives of honorable Senators, or their objects, 
in the passage of such a bill as this. Ifthe idea 
is that by means of such a bill you can by arrest 
put down opposition to the Government, if the 
people of the country are opposed to it, its action, 
or its course, itis a fallacy. If the sense of the || 
people is against that action, it will necessarily 
lead to resistance if you attempt to carry it out; 
and if the sense of the people is not against that 


policy or action, it requires no such legislation to 
carry out that sense on the part of the Govern- | 
ment. Ifthe motives and objects of the Govern- 
ment are right, though there may be dissentient 


members of the community, though there may be 
persons ready to attack and arraign the Govern- 
ment unjustly, if the Government is wise in its 
course, If the Government pursues a sound policy, 
itis the principle of all Governments founded upon 
representative principles that freedom of diseus- 
sion and freedom of opinion and variety of opin- 
ion, so far from impairing their strength, only add 
ultimately to it. I hold, therefore, that that sec- 
tion 1s a plain, palpable violation of the Constitu- 
tron of the United States, that it is unnecessary 
for any purposes of war whatever. It has no 
connection with the privilege of the writ of habeas || 
corpus ; but it goes to the broad extent of making |} 
the President of the United States a dictator, a || 
ezar, or a monarch, with power such as no mon- 


The fifth section was in the original bill as i 


would dare to attempt to exercise. | 
t } 
passed the Senate, and I commented upon itat | 


! 


March 2 


eerie ’ 
thattime. Itinclades both criminal and ¢;, 
ecutions. It has no warrant for the = 
criminal prosecutions. I think it has 
rightfully considered, in the act of S15 : ‘y 
ence to the re moval of civil prosecut M F 
State courts into the Federal courts | os 
ermminal pr seculions, which were ¢ ue ait se = 
cepted in thatlaw, the result of that sect ad 
aman may be indicted for an offens: eae 
laws of the State, be it murder or any othe, fel 
and the cause can be removed into the circ yy 
which has no authority to pronounce jy 

for an offense against the laws of the S ae nal 
so the offender may escape altogether, ‘J oe 
the effect of the clause. I cannot doubt fo, , : 
ment that if, without warrant, as Prescribed jy; . 
fourth article of the amendment to the Cones... 
tion, supported by oath and deseribing thy, ‘ 
to be searched and the things to be searely: fi ? 
a party, claiming to be acting under thy authe 
of the President of the United States, shoy|i| nites 
the domicile of any citizen of this Union, for yh. 
purpose of making a search for anything lie mic 
find there, and that attempted entrance was 
sisted by force and the aggressor killed the eitjx 
he would be guilty of murder under the laws of 
theState, and the laws of the State alon ’ i 
the offense would be an offense against those |, ; 
alone; and yet this bill would jusufy the actavaing 
the very mandate of the Constitution in « X press 
terms. In other words, this bill, in % variety of ir 
provisions, is nothing more than a bill to cha, 
alter, and subvert the Constitution of the Uni: j 


States. When you can satisfy me that the € 
gress of the United States has power to « ' 
the instrument ander which they were calle ‘. 
existence, and by virtue of which they can legis. 
late at all, then I can accede to this bill, Uni 
you can establish the fact that they have lawfy 
authority to change the Federal Constitution be- 
cause we are engaged in war—I care not whether 
the war is of more or less magnitude, whether it 
is civil or foreign—I must resist the bill. 1 hold 
that the Constitution is meant to apply both to 
peace and to war; and if you wanted a conclusive 
argument on that point, you have the fact that in 
reference to the privilege of the writ of habeas cor- 
pus the exception is made in cases of invasioi 
rebellion; but when you come to the questio 
the security of the ciuzen against improper seiz- 
ure or search, without warrant and a descrip 
of the thing to be searched for, when you come to 
the right of every citizen to have his liberty, his 
life, and his property protected, unless it is at- 
tacked by due process of law, there is no excep- 
tion of times of war. 

What, then, is the inference, the inevitable in- 
ference? The Constitution did not mean to dele- 


| gate to any department of the Government, tle 


Congress, the President, or the judiciary, the 
power to arrest, imprison, or punish an American 
citizen without due process of law. Tye Const- 
tution did not mean to vest in Congress or in the 
President or in any other department the author- 
ity, the power to enter the domicile of a citizen 


| and search for anything they might be desirous to 


find, except upon a warrant issued upon affidavit, 
describing the thing that was to be searched for, 


| and the place that was to be searched. The lim- 


itation is imposed in express terms. Where is 
our Government when such plain language and 
such imperative provisions can be set at defiance 
by the legislative authority? I will not say the 
power may not carry into effect the subve rsion of 
this Government. It has happened in the expe- 
rience of past ages to other nations. It has hap- 
pened within our own time to the French nation, 


| The coup d’état, with the forms of universal sul- 


frage and clection maintained, subverted entirely 
the Governmentof France, and imposed upon her 
people, be it for good or evil, an emperor without 


| any free election or free consent on the part of 


those people. It was a Government, as | stated 
a few days ago, established by the army; a GoOv¥- 
ernment which, without the bayonet otf the sol- 
dier, never could have existed. SS ee 

If it is your intention to convert this free Gov- 
ernment into aGovernment founded upon military 
power and the force of arms, then you may pass 
this law; but if you do pass it, and the I resident 
of the United States attempts to carry it into exe- 
cution—I have no threats to make, but I will give 
you my opinion—if the spirit of civil liberty sul 
lingers in this country, you will drive the peopis 








| 


~, 





Dv: 
ry 
183 
ent 
xe- 
ive 
ull 
ple 


1863. 


lution and resistance. The passage of 








ynto t 


“law will not do that; but the attempt to exe- 
yas law. if there remains the spirit of civil 
vhorty in this country, will as certainly drive the 
se to revolution and resistance, as your fore- 
wove driven into it, when England, with 
s + greater and more plausible claims to power, 


| to tax her colonies. 


noted : 
Believing that to be the necessary result of this 
yoasure, | deplore that it was ever brought into 
i > ’ . . 
3,yate. [think itis not only unconstitutional, 
Lit ’ ~ 


but that it is one of the most unwise measures the 


narty in power could ever have adopted. If | 
arty in 


desired the mere political triumph of the party to | 


which I be longed, I would ask at the hands of the 
Administration and of those who support them in 
‘ice body no more formidable weapon for over- 
os wing that Administration than the passage of 
this bill. It cannot bear investigation. It will 
ever be submitted to by the people of the United 
Gates in practical exercise in peace or in war. It 
will be impossible to show them that the exercise 
of such a power, So palpable and gross a viola- 
tion of the Federal Constitution, is, by any State 
necessity, requisite for the purpose of carrying on 
this war effectually. Ardent as they may be in 
ite prosecution, determined as they may be not 


? 


to relinquish the contest until this rebellion is 
crushed, the people of the United States are not 
prepared to sacrifice their liberties and to surren- 
der them to any administration for the purpose of 
carrying that object into effect. 

Mr. POWELL. I move thatthe Senate do now 
adjourn. 

The PRESIDING OFFICER, (Mr. Pomeroy 
inthe chair.) The Senator from Kentucky moves 
that the Senate do now adjourn. 

Mr. HARLAN. I think the motion is not in 
order. The Senator from Delaware is upon the 
floor. 


ted the motion at his request. 
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Mr. TRUMBULL. It is a bill relating to the 
validity of deeds of public squares and lots in the 
city of Washington. 

Mr. POWELL. What has become of the other 
bill ? 

Mr. GRIMES. It has passed. 

Mr.POWELL. No, ithasnotpassed. I want 
the yeas and nays on its passage. Itis not passed 
at all, 

Mr. TRUMBULL. 
the floor. 


The PRESIDING OFFICER. The Senator 


I believe Iam entitled to 


| from Illinois is entitled to the floor. 


Mr. POWELL. He yielded to me. I submit- 


Mr. HARLAN. The rule says that when a | 


Senator concludes his speech he shall take his 
seat, and the Senator has not taken his seat. 

Mr. POWELL, (to Mr. Bayarp.) Sit down. 
] now move that the Senate adjourn. 

Mr. BAYARD. I yield the floor to the Sena- 
tor from Kentucky. 

The question being put, there was on a division 
—ayes 4, noes 18; no quorum voting. 

Mr. TRUMBULL. Itis not necessary to have 
a guorum in order to defeat a motion to adjourn. 

Mr.POWELL. But you cannot proceed to do 
any business until a quorum is present. 


Mr. GRIMES. If itis in order I will move 


that the Senate suspend all prior orders aud pro- 
ceed to the consideration of Senate bill No. 533, 
to provide Yor the instruction of youth in the pri- 
mary schools in the District of Columbia. 

Mr. POWELL. I have no objection to the 
honorable Senator’s motion; but I do not see how 
we can proceed to do any business at all without 
a quorum being present. 

Mr.GRIMES. Well,I will withdraw the mo- 
tion. 

Mr. TRUMBULL. I will ask for a recount, 
or for the yeas and nays, if that is necessary. 

The PRESIDING OFFICER. The motion of 
the Senator from Iowa is withdrawn. 

Mr. FESSENDEN. Let us have the yeas and 
nays on the adjournment. 

he yeas and nays were ordered; and being 
taken re sulted—yeas 4, nays 33; as follows: 

YEAS—Messrs. Bayard, Powell, Saulsbury, and Wall—4. 

NAYS—Messrs. Authony, Arnold, Chaudler, Clark, Col 
lamer, Cowan, Dixon, Doolittle, Fessenden, Foster.Grime : 
Harding, Narlan, Harris, Henderson, Hicks, Howard, 
Hows » King, Lane of Kansas, Latham, Morrill, Nesmith, 
Poweroy, Rice, Sherman, Sumner, Ten Eyek, Trumbull, 
Wilkinsen, Willey, Wilson of Massachusetts, and Wiison 
of Missouri—33. 

So the Senate refused to adjourn. 


The PRESIDING OFFICER, (Mr. Pome- 
Roy.) The question is on concurring in the report 
of the committee of conference. Those in favor 
of concurring in the report will say * ay;”’ those 
crposed ‘no.’? The ayes have it. It is a vote. 

hie report is concurred in. 

Mr. TRUMBULL. I move that the Senate 
now proceed to the consideration of House Dill 
No. 599. 


Mr. POWELL. I hope the Senate will proceed 
with this indemnity bill. 


he motion of Mr. Trumaune was agreed to. 


Mr. TRUMBULL. Did the motion prevail to 
take up House bill No. 599? 

The PRESIDING OFFICER. The motion 
prevailed. 

Mr. TRUMBULL. lIask the Senate to pro- 
ceed to the consideration of that bill. 

Mr. POWELL. I should like to know—— 

The PRESIDING OFFICER. Does the Sen- 
ator from Illinois vield the floor? 
Mr. TRUMBULL. No, sir. 
The PRESIDING OFFICER. 
from Hline has floor. 

Mr. BAYARD. I had the floor, and yielded 
it for the purpose of a motion to adjourn. 

Mr. TRUMBULL. The Senator from Dela- 
ware has not the floor. He gave up the floor, and 
Il was recognized by the Chair. 


The Senator 


Mr. BAYARD. Well, sir, the positiveness of | 


mannerofthe Senator from Illinois cannot determ- 
Ine the question. 

Mr. TRUMBULL. I insist that the Senator is 
out of order. Iwas recognized by the Chair and 
called up this bill, ind itis now before the Senate. 

Mr. BAYARD. Neither the language nor the 
manner of the honorable Senator can deter me 
from the assertion of my rights on this floor. I 
claim the decision of the Chair on the question. 
I yielded to a motion to adjourn; which is the 
common practice of the Senate; and if that motion 
is refused, [am entitled to the floor. I rose for 
the purpose of addressing the Chair again; and 
the honorable Senator cannot anticipate my rights 
by any motion he makes. 

The PRESIDING OFFICER. The Chair did 
not know for what purpose the Senator yu lded 
the floor. 

Mr. POWELL. [ announced it distinctly, 
more than once, that he yielded to a motion to 
adjourn. 

The PRESIDING OFFICER. The Chair, 
after the vote was taken, recognized the Senator 
from [Illinois asthe first Senator on the floor; and 
the Senator from Illinois is entitled to the floor 
unless he yields it. 

Mr. POWELL. Do I understand the Chair to 
say that this indemnity bill has passed? 

The PRESIDING OFFICER. It has passed. 

Mr. POWELL. By that kind of jockeying? 

The PRESIDING OFFICER. Itpassed bya 
vote of the Senate. 

Mr. TRUMBULL. 
Kentucky to order. 

Mr. POWELL. The Senator from Delaware 
yielded toa motion to adjourn, as was announced 
distinetly by me , and | e was entitled to the floor 
the momenta vote was taken on that motion. 

Mr. SUMNER. 
ute is positive, if a Senator yr lds the floor lhe 
yields it absolutely. Ele does not yield it for any 
particalar purpose. He cannot give and take; and 
he cannot take the floor when he bas yielded it 

Mr. BAYARD. lonly wish to know whether 
the Chair decides that the report of the committe: 
of conference has been adopte d by the Senate. 

The PRESIDING OFFICER. 
derstands that the reporthas been adopted. ‘The 
Chair did not know that the Senator from Dela- 
ware yielded the floor for a motion to adjourn. 

, 1 must appeal from that de- 


I call the Senator from 


I believe the rule of the Sen- 


The Chair un- 


Mr. BAYARD. 
cision. 

Mr. POWELL. Did [ not announce distinctly 
that the Senator from Delaware yielded to me to 
make a motion to adjourn? The Senator from 
Iowa (Mr. Haran] raised a point of order that 


| the Senator from Delaware had not taken his seat. 


The PRESIDING OFFICER. The Chair did 
not so understand. 

Mr. POWELL. He yielded and took his seat, 
and I again made the motion. I put the question 
to the Chair for information. Did I not announce 
that distinctly? 
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Mr. LANE, of Kansas.” | call the Senator from 
Kentucky to order. 

The PRESIDING OFFICER. The Chair did 
not hear the Senator from Kentucky say that the 
Senator from Delaware yielded for any particular 
purpose, not even to adjourn. 

Mr. POWELL. I appeal to the Senator from 
Lowa if that is not the fact. 

Mr. TRUMBULL. I believe I am entitled to 
the floor; and the rule of the Senate is positive 
that a Senator ts not to be interrupted by another 
Senator while he is entitled to the floor. 

The PRESIDING OFFICER. ‘The Senator 
from Illinois is entitled to the floor, unless he 
yields it. 

Mr. POWELL. I desire to have this matter 
settled. 

Mr. TRUMBULL. If I am entitled to the 
floor, and the Senator insists on interrupting me, 
I must ask the Chair to enforce the rule. 

Mr. POWELL. Idesire to ask the Chair—-— 

Mr. TRUMBULL. If 1 am entitled to the 
floor, I do not permit the Senator from Kentucky 
to interrupt me for any purpose, or to ask the 
Chair any question. 

The PRESIDING OFFICER. The Senator 
from ILilinois is entitled to the floor. 

Mr. TROMBULL. Being upon the floor, I 
moved to take up House bill No. 599, and L un- 
derstand that motion to have been put, and to have 
been carried, 

The PRESIDING OFFICER. That motion 
prevailed. 

Mr. TRUMBULL. Then I understand that 
House bill No. 599 is now before the Senate. 

The PRESIDING OFFICER. — Yes, si 

Mr. TRUMBULL. It that be so, lt ask the 
Clerk to read the bill. 

Mr. BAYARD. I appealed from the decision 
of the Chatra few moments ago, and Ihave aright 
to do that if there are any rights remaining. 

Mr. WA Lhe There are hone, 

The Secretary proceeded to read the bill (HI. R. 
No. 599) relating to the validity of deeds of pub- 
lic squares and lots in the city of Washington. 

Mr. HOWARD. I move that the Senate do 
now adjourn, 

Mr. RICHARDSON. I move to reconsider 
the vote by which the conference report on House 
bill No. 591 was concurred in, or is claimed to 
have been concurred in, 

The PRESIDING OFFICER. There isa mo- 
tion to adjourn pending, which takes precedence. 

Mr. RICHARDSON. I have a right to enter 
the motion to reconsider. 

Mr. GRIMES. I will inquire of the Senator 
how he voted? 

Mr. RICHARDSON. I donot understand that 
there was any vote upon it. 

Mr. GRIMES. Yes, sir; there wasa vote upon 
it. | voted in the affirmative, and the Senator was 
not here, as I understand, to vote at all, 

Mr. RICHARDSON. You assume that all the 
votes were in the affirmative because the bill wag 
passed without a division, and | have a right to 
make the motion, 
Mr. GRIMES. 


tibdooes 


I do not assume any such 
r- | assume that the Senator was not here to 
vote, and the rule requires that he shall have voted 
in the affirmative 


Mr. RICHARDSON. lentérthe motion, and 


] Senate can dee le, 
Mi GRIMES. 1 uiluy mn the Senator to state 
hether he voted with the majority. I think the 
role of the Senate requires iat a Senator si II 
vote with the majority in order to establish his 
! it to enter such a m ti 


The PRESIDING OFFICER. Does the Sen- 
ator frem Michigan withdraw his motion to ad- 
ourirer 

Mr. HOWARD. No, sir. 

The PRESIDING OFFICER. Then the ques- 
tion is on the motion to adjourn. 

The motion was agreed to. 

The PRESIDING OFFICER. The Senate 
stands adjourned until eleven o’clock to-morrow 
morning. 

Mr. POWELL. The Chair is mistaken. There 
was no motion made to meetat eleven o’clock to- 
morrow. 

The PRESIDING OFFICER. The Senator 
is correct, and the Senate stands adjourned until 


ii twelve o’clock to-morrow. 
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REGISTRY OF VESSELS 
Mr. WASHBURNE. ‘There are several ap- 


plications here foi ue of American registers 
to vessels It is a matter of some importance. 
The Committee on Commerce have prepared a 
joint resolution authorizing the Secretary of the 
Treasury to 1ssuf Am rican re@wisters to certain 
vessels therein named. ] ask unanimous consent 
to report itand ha ! ed 

Noo i mde, th ] t resolut ) 
was reported, received its several readings, and 
wi enero ed. ar pass d 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to 1 ynsid yn the tabl 

‘I hie lat er mo iw ’ eed 


DI { lLlouse, 1a view to the d tech 
of busine | mo to suspend the rules, saas 
{ lak l id [LLlouse bi ‘ rT tive Ss veaker’s 
tabie, with amet dments pending thereto, provided 


that this order shall not interfere with the order 
eretofore made for one o’clock to-day. 
The question was take n, the rules were sus- 
pended by a vote of two thirds, and the proposi- 
tion was agreed to 

The bills and resolutions on the Speaker’s table 
were then taken up and disposed of as indicated 
below 

EFFICIENCY OF TUE JUDICIAL SYSTEM 

Bill of the Senate (No. 494) to give greater ef- 

ficiency tothe judi tem « ie United States, 


returned from the Senate with t 





“iaisys 
following 
amendment of the House, disagreed to by the 


Senate: 

At the end of the bill insert the llowing new sect 

Ind be it further enacted, That the district courts of the 
United States shall have the same cognizance of all cases 


of acmiralty and maritime jurisdiction arising upon the 


lakes, and the navigable waters connecting the same, that 
is now possessed and exercised in like cases arising upon 
the high seas, or tide-water, within the admiralty and mari- 
time jurisdiction of the United States. 


Mr. SHEFFIELD. That amendment was 
voted on under some misapprehension. I move 
that the House recede from its amendment; and 
on that motion I demand the previous quesuon. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the House receded from its amendment. 

Mr. SHEFFIELD moved to reconsider the 
vote by which the House receded from its amend- 
ment; and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 


INDEPENDENT LINES OF TELEGRAPII. 


y to lependent line of telegraph 

te d constru their telegraph, returned 

» t Senate v iments making its pro- 

y to other con , and amending 

as to r i: ** Joint resolutions in rela- 

{ { tf rrayl m mies in the District of Co- 


The amendments of the Senate were agreed to. 
DISCHARGE OF STATE PRISONERS. 


Bill of the He e (No. 362) to provide for the 


discharge of State prisoners and othe rs, and to 
ithorize judges of the United States courts to 
take | or recognizance to secure the trial of the 
ime, m the Senate with amendments. 


Mr. STEVENS. I believe all that is provided 
° ; fol 


eport 


‘ ie committee of conference on 
ther bill. LI move that the bill be laid aside 


Bill of the H No. 435) for the relief of 
» in D x » Wi i \ f J ) 1 Dixor i d cease d, 
returned from the Senate with an amendment to 

trike out the word Nancy, in the preamble, and 
tin iieu iereof **Susan.”? 

The am iment was agreed to. 


PROGRESS OF THE USEFUL ARTS. 
I of the House (No. 365) to amend an act 
tit tt omote the progress of the 
rom the Senate with sundry 
Theamendments of the Senate were concurred in. 


WILLIAM MAXWELL WOOD. 


Joint resolution of the House (No. 96) relative 
to the claim of W. Maxwell Wood, returned from 


if 


the Senate with an amendment in the nature of a 


substitute, anthorizing the Secretary of the Navy 
to allow to Sureceon William Maxwell Wood the 


mileage that would be legally due to him on his 


return from the East Indies, under orders given 

y Commodore Armstrong, January 29, 1858 

Mr. BABBITT. I move that the House con- 
cl ] the amendment of the Senate. 

Mr. F. A. CONKLING. I raise the point of 

order that this resolution makes an appropriation, 

and must have its first consideration in a Com- 


mittee of the Whole House. 

The SPEAKER. The Chair does not see that 

e amendment of the Senate makes any appro- 

priation, and the resolution itself has already been 

considered in the House. ? 
Mr. F. A. CONKLING. I move to refer the 

resolution to a Committee of the Whole House. 
Mr. BABBITT. I demand the previous ques- 


The previous question was seconded, and the 


matt questior ordered. 

The question was taken on Mr. F. A. Conkx- 
LING’s motion, and it was disagreed to. 

The amendment of the Senate was then con- 


curred in, 


ALEXANDRIA AND WASHINGTON RAILROAD. 


Bill of the House (No. 468) to extend the char- 
ter of the Alexandria and Washington Railroad 
Company and for other purposes, returned from 
the Senate with sundry amendments. 

Mr. STEELE, of New York. I move to con- 
cur in the Senate amendments, and on that motion 
i demand the previous question. 

Mr. CRISFIELD. I hope the gentleman will 
withdraw his demand for the previous question. 

Mr. STEVENS. 1 hope not: The bill has 
been maturely considered. 

Mr. STEELE, of New York. The bill has 
nassed the House Committee for the District of 
Columbia unanimously. It was sent to the Sen- 
ate, and it has passed that body with one or two 
immaterial amendments. I must insist on my de- 
mand for the previous question. 

Mr. CRISFIELD. | hope the gentleman will 
withdraw it long enough for me to reply. 

The previous question was seconded, and the 
main question ordered. 

Mr. WASHBURNE moved that the bill be laid 
upon the table. 

Mr. WOOD demanded the yeas and nays. 

Mr. CRISFIELD demanded tellers on the yeas 
and nays. 


: March 2. 


Tellers were not ord: red, and t] 


1@ Veasand 


were not ordered. The House refused t % ys 
bill upon the table. / 
The Senate amendments were theneo 
Mr. STEVENS moved to reconsider ; 
by which the Senate amendments were , 
in, and also moved that the motion to »; 
be laid upon the table —_ 
The latter motion was agreed to. 
0. B. AND OLIVER 8. LATUAM 
The amendment of the Senate to the} f the 


Court of Claims (H. R. C. C. No il] 


reliefof O. B. & Oliver S. Latham was 1 xt eer 
Al laken 


up. 
The amendment of the Senate was read. as ¢ 
“U,aAs . 
lows: ; 
Strike out $100,208 59,” and in lieu thereof insert 
“6 $74,583 37.” —— 


Mr. FENTON demanded the previous ques. 
tion. : 


‘The previous question was seconded, and 


» and the 


main question ordered; and under th 


tii Ob 
thereof the amendment of the Senate was cop. 
| curred in. 
Mr. FENTON moved to reconsider vote 


by which the Senate amendment was concurs 
in; and also moved that the motion to reconsid 
be laid upon the table. 

The latter motion was agreed to. 


Z. B. CAVERLY. 


The joint resolution of the House (H.R. N 
153) authorizing the adjustment of the accountof 
oath Caverly, late secretary of legation at 2 
for loss by exchange, with the amendment of t 


Senate thereto, having been taken up, the Senat 
amendment was acres d to. 


o 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, their Secretary, notifying the H 
hat that body had passed bills of the following 
titles, in which he was directed to ask the con- 
currence of the House: 

An act (No. 546) for the relief of Margaret L 
Stevens, widow of Brigadier General Isaac 1. § 
vens; and 

Anact (No. 577) further to regulate proceedings 


Ait} 


In prize Cases, and to amend various acts ol ( \- 


rress In re lation thereto. 


GRANT OF LANDS. 

The bill of the Senate (No. 208) grranting | nds 
to the States of Michigan and Wisco | 
in the construction of a military road from Fort 
Wilkins, Copper harbor, Keewenaw county, 
the State of Michigan, to Fort Howard, Gr 
bay, in the State of Wisconsin, was-then take 
up, and read a first and second time. 

Mr. KELLOGG, of Michigan, demanded the 


prey lous que stion. 


The previous question was seconded, and the 
mainsquestion ordered; and under the operation 
thereof the bill was ordered to a third reading, 
and was accordingly read the third time, and 
yassed, 

Mr. TROWBRIDGE moved to reconsider the 
vote by which the bill was passed; and also move d 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

PAYMENT OF SICK AND WOUNDED SOLDIERS 

The joint resolution of the Senate (No. 131) to 
facilitate the payment of sick and wounded s 
diers in the hospitals and convalescent camps was 
taken up, read three times, and passed. 

Mr. OLIN moved that the vote last taken be 
reconsidered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

SIGNAL CORPS. 
The bill of the Senate (No. 509) to provide tor 
the organization of a signal corps, to serve during 
| the present war, was then taken up, and read a@ 
first and second time. 
Mr. McPHERSON moved the following as an 
additional section, and demanded the previous 
| question: 


Sec. 5. And be it further enacted, That paymasters be 
required, when informed by soldiers of the loss of allotment 

| checks, to forward the information to the I nited states 
| sub-Treasurer in the city of New York, and issue a duplt- 
'| eate check when authorized by him ; also that, so far 48 
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—_ 


ive an opportunity to soldiers to make allot 


wurage them in doing so. 





s question was seconded, and the 


n ordered; and under the operation 


\ 


" mendment was agreed to, 

i ; \icPHERSON moved to add the following 
lep ional section, and demanded the pre- 
it further enacted, That in addition to the 
d assistant surgeons of the volunteer 


surgeons a 
thorized by the existing laws, there nay be ap 
1LiuiGElse - 
“ vy surgeons and two hundred and fifty assistant 
i@ A ibity A's - 


ne vious question was s¢ conded, and the 
| 
vn ordered; and under the operation 
e amendment was agreed to. 
McPHERSON moved the following as an 
section, and demanded the previous 
Prt ; 
S- “ Ind be it further enacted, That section two of th 
March 3, 1849, entitled ** An act to provide 
tof horses and other property lost or d 
e » military service of the United States,’ shall 
red to include steamboats and other vessels and 
. uy nd ears in the property to b Lllowed 
"\ idestre dorlost under the circumstances 
said a 
la 


evious question was seconded, and thie 
. tio ordered; and, under the operation 
PF . amendment was agreed to. _ 

Ves McPHERSON moved the following as an 


sectiol 


he it further enacted, That no steainboat, 


r owner of anv steamboat, shall be liabl 


r¢ ‘to 

» ities prescribed by existing laws, nor be li 
t person or persons for anyinjury or damage that 
ly therefrom, tor transporting gunpowder, or an 
Lignite by friction, or Oils or other ¢ xplosive 
0 s, When such transp tation shall be done in 
the Government of the United States; not 
uch icies shall not be packed, nor chests 
have been provided, nor any inspection shall 


quired, in other case 


RNE. 


s, by law 


} 


1 
That provision ought f 


ir. WASHBU 


eC sited to the present rebellion. 
5 lr. McPHERSON. I accept that as a mod- 
r of my amendment, and demand the pre- 
1 n. “i ' 
previous question was seconded, and the 
esuon ordered; and, under the operation 
, the amendment, as modified, was agreed 
3 z 
. Mr. McPHERSON moved the following as an 
al al section, and demanded the previous 
; ). And be it further enacted, That that part of the 
mm of the act to authorize the employment of vol 
to aid in enforcing the laws and protecting public 
proved July 22, 1861, which secures to the 
of such volunteers as die or may be killed in service, 
, nto all arrears of pay and allowances, a bounty 
hall not be construed to apply to any widow of 
; idier dying or killed in service who may have will 


iously, and without just provocation deserted 
isband before he entered such service ; and that inall 
su ises said bounty and all arrears of pay and allowances 
iid to the legal heirs of such deceased soldier, as 
| no widow living at the time of his death. 
lhe previous question was seconded, and the 
ind under the operati 
amendment was agreed to. 
DUNN. Iam instructed by the Commit- 
litary Affairs to offer the following 
Iment as an additional section: 


question orders d; é 


yn 


’ +} 
- he 


M 


. “ind be it further enacted, That the laws here 


sed relating to the pay of the volunteers and mi 
illed into the service of the United States since the 


iy of April, 1861, shall be so construed as to allow pay 
t to such volunteers and militia to commence as fol 
‘ the enlisted nen from the date of their individual 


or enlistment, and to the commissioned « 

date at which they were mustered into service, the 

their entering upon actual service in the field, or 

of the organization of their respective companies 
ments, in the manner prescribed by the general or 
| the War Department, whichever of Qose dates shall, 
it Of time, first occur. 

INDEMNITY BILL. 

rhe SPEAKER. The hour of one o’clock hav- 
ing arrived the vote will now be taken, by previ- 
ous order of the House, on agreeing to the report 
. the committee of conference on the indemnity 
il 


Mr. ALLEN, of Ohio, called for the yeas and 


hays, 


neers 


} 


in po 


‘le yeas and nays were ordered. 

l “He question was taken; and it was decided in 

e afirmative—yeas 99, nays 44; as follows: 

. \ AS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 

: ty Baxter, Beaman, Bingham, Jacob Bb. Blair, Samuel 8. 

pine Blake, William G. Brown, Buffinton, Campbell, 
‘sey, Chamberlain, Clark, Colfax, Frederick A. Conk- 
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ling, Roscoe Conkling, Con vy, Cutler, Davis, 
Delano, Duan, Ede he a t, Ely 
Fessenden, Thor \ 


Dawes, 
Samuel ¢ 
r, Fiander 





Franchot, Fr G win, G v, . Harrison, 
Hooper, Horton, H Julian, Kelley, Francis W. K 
logg. William K iy ’ [ Lea Lehman 
Loomis, Low, Mel MeKean, McKnight, MePi n 
Marsion, Mayaard. M Moorhead, Anson P. Morril 
Nixon, Olin, Patto G.I , Pike, Po 
Porter, Johu LL. R KK \ LH. KR Sarge 
Sedgwick, Segur, Sl k Ss Sherma ’ 
Spaulding, Stes s, Stratton, Fras Vhona . ni 
Trowbridg Van Horn, Vau Valkenburg Van Wyek 
Verree, Wa WV V\ \\ i i VN 
Aibert 8S. White, Wilson, Windom, i Wor t ’ 

NAYS—Mes Wi un Al . William J. Alle An 
cona, Biddle, ¢ vert, Crave Crisfield, Delaplaine, Dun 
lap, Enugilish, Grang Grider. U Harding. H nan, 
Joblns¢ Ke Knapp, Law, M Mi M 
ris, } Noi Nug Pendlet j y¥, i e, Rot 
inson, & = J bb. Stee \ nds S 
st » Benjam I j ! Valland m, \ 
Wadswor \\ Ch 1 A. Wii Wickiifie, W | 
VW u ull wl \ i4 

So the report mmittee of conf 
wa ed 

During 1 


1 ted 
Was detained fro Hou ys 

Mr. KELLOGG, of Hlino 
eae Mr. Lovesoy, was cde ned | 
severe l s S ! { | ] ! ° 
ent he would ve V c¢ , 

Mr. NORTON stated his co ,M 
NoeLL, W onfined to ro keine 

Mr. ALLEN, Ohio, 
league, Mr. ¢ . \ | 
at the House by 

Pie vote hat le : . 

Mr. STEVENS move ler t \ 
by which the: f the com ( ere 
er was qd to,a | > 1 ved oO | 
moto er ¢ 

Th at si : 

ARMY SIGNAL CORPS AGAIN 

The House 1 { ‘ n of the 
bill to orga) ze a signal corps for t Art vy. ( 
quest being Mr. Dunn’s lendm 

Mr. F. A. CONKLING ld re to 1 it 
of the gentleman from Indiana itis tl ‘ } 
mittee’s estimate of fhe additio cost of 


amendmet 


Mr. DUNN. Most of the soldiers have been 


paid according to the principl of this sectio | 
the paymasters 1} the ounts al not lowe 
credit for this by the Paymaster General This 
section 18 therefore nece ivy I do not k ) 
what the di ! 1 nount is, but cert y 
the lier ud from the tim f hi 
enlistmet I for t ni q 

The pre l mn wa ynd d, and the 
main qi Gg i nd l 

’ ‘ } 
the amendment wa reed t 


Mr. HOLMAN. I offer the following amend 


ment &@8 an aa ul 





~ Phat the | ' 
r t t uw A Wvweoa \ mid i i 
int ef 
peri th. f ind \ 
otmerw ¢ pt rv iw 
McPHERSON. Ira t of ley 
mer not t 
notl ! t | } V 
COLFAX. I think 
dm ! d | i or m 
» [M DuNN 
SPEAKER. An amendment havi: 
1 ; viding for pay of sold 
dment isgermane to it. The Chair does 
not think it would ermane to the bill t th 
amendments ive become a part of it 
Mr. HOLMAN moved the | vious qu ion 
on the amendment. 
The previous question was seconded, and the 
main question order d; and, under its « peration, 


the amendment was agreed to. 

Mr. HOLMAN called for the yeas and nays on 
his amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
the affirmative—yeas 84, nays 46; as follow 

YEAS—Mesers. Aidrich, William Allen, William J. A 
len, Ancona, Babbitt, Bingham, Jacob B. Blair, Samuel 3 


Biair, Blake, William G. Brown, Campbell, Casey, Cham 
berlain, Cobb, Colfax, Conway, Cravens, Dawe Dela- 
plaine, Dunlap, English, Samuel C. Fessenden, T! \ 


r, Grider, Gurley, Hla 
lutchines. J son, Julian, 
William Kellogg, Kerrigan, 


1 D. Fess ruck i, I UURE, 
Harding, Harrison, Holman, 
Kelley, Francis W. Kellogg 


eo? 


Granger 


Killing Knapp, Lansing, Law, | vy. Lie 4, 
Matiory, Menzies, Mitehell, Morris, Nob! Nu t ’ 
Pen i Pike, Porter, Alex H.R i ite, 
R i, | it.) 3. § = ' ~ 
» BS W 1G. 8 : 
bra i i Iris \ un. Van VV \ 
h W VW WW \\ Wa 
Vi Al be \\ \\ \\ », VW > 
Wright \ ! i 
NAY \i Baily. | Baxt i bu ’ 
( \ ( i ! A. A \ ( r, Davis 
1) , ] l ' I ot, Goodwin, Hah 
Ilale, Llall, I v, MeKnight, MePherson, Mav, Moorhead, 
Justin S.M .» Nixon, Ne Olin, John 8. Phelps, 
rin G.1 . Jam s.1 gent, Sedgwick, 
Segar, Shet Smith, Steve Stra Bea rr 
Th lrowbridge. Van Horn, Van Valkenburgh, Verree, 
Wall, Wh nd Worcest i 
So the amendment was agreed t 
Mr. LIOLMAN moved to 1 uid vote 
by wl rendment was agreed ) 
may i ) Ii i » res mauer Oll bal 
i ! t 1 . ‘ 
l WRIGHT | 1d d by t Lom 
m mn M iry A ; ier the ving 
oO 
i i tot 
' \ 
Ge re i rized i I ‘ ise 
\ ! ! 
‘ 
p ) ' , 
| rsofthel i \ \ t ' 
al ' © ' 1 
| by mh { ‘ i » 
ad ‘ { | ee 
i | \ tl ' ire 
" \ Wy.’ pp l h J x 
1 ft dise rged and disab 
Si i I t further enacte hat the Ir ’ 
Secretary War. and Surgeon General are her 
i » mak uch rules and regulations as to the manag 
I ‘ I nd superintendence of said hospita or 
homes tot 1 under this law, and as to the classes 
( ! ititled to entrance therein, and to exercise full 
mower in 1 ise 
14 i ther ¢ te?, That tl 8a ers 
l under said sand ul 
pla lin | pi r homes shall be fed, clothed, 
lea t provided tor, at ihe cost ot the Government 
ie | ta oO long as they are d 1 ! in 
peter p ur 1 living, or hav not t ul 
u P ia it lier i ' 
ud ii pit rh vi be entl ) 
t ive a pension tl 1 e United { 
I mo previous question on the amend- 
ment 
The previous question was seconded, and the 


main question ordered; and, under its operatio 


ndment was agreed to. 


the ame 

Mr. McPHERSON moved the previous ques- 
tion on the passage of the bill. 

The pm vious questi »» was seconded, and the 
main question ordered. 

Mr. F. A. CONKLING called for the yeas and 

\ mt ‘ pa 

Ihe yeas and nays were not ordered 

The qui on W taken,andt Di Was] zed 

Mr. McPHERSON. I mov yamend the title 

\ j seu 1 { , ’» 

Mr. STEVENS. I move to amend the amend 
ment by making it read ** for a thousand other 
pu o Laughter 


enttotl mendment w 


1 titie Wa arreed 


} IES 
I t 1 ict It 
T 2. 
\ N rec the 
was passed; and also 


econsider on the t 


; namentt 
Ir. McPHERSO moved to onsider th 
chit moved 


ul ie 


MESSAGE FROM TIE SENATI 


Am re from the Senate, by Mr. Forney, 
Nel tary, i f that the Senate had passed 
t(N »46) for f of Margaret L,. St 
vens, W low of B 1d} (a eral l i j Ste 
\ | No. 577) further tg regulate pro- 
ceedin iZ ! gsandto amend vario acts 
of Congress in relation thereto; in which he was 

directed to ask the concurrence of the House. 


COURT OF CLAIMS BILL 


PORTER, from the comm 
ence on the billamendatory of®he Cou 


pmitted tl 


tt nfer- 


of Claims 


»of co 


following report: 


n the disagreeing votes of 


The committee of conference « 





two Houses on the amendments to | bill (H. R. No. 

to amend an act to establish a court for the vestiga 

tion of claims against the United States, approved February 
1, 1855, having met, after full and free conference have 
agrecd to recomunend, and do recommend, to their respect 


ive Houses as follows 
That the House fr lisacreement to the 
second, fourth, sixth, eighth, ninth tenth, eleventh, twelfth, 


recede mm their 





r 
< 
. 
bs, 


Urge ee, 
dient 


ay 


5. 


~ oe 


as 


¥ = : = ae 
thirt fi nt ghteenth, twenty-first, twenty-third, 
twenty-fitth venty filth andahaltt, twenty-seventh, tweri 
ty eigiith, 1 fir thirty second, Uhnirty-third, thirty 
{ rtv-f ), thirty-seventh, and thirtv-eighth amend 
" f senate, and agree to the ine 
Phatthe Senate recede trom their first, tuird, seventeenth, 
’ twe th amendments 
Piatt llouse recede from their disagreement to the 
venth, fourteenth, sixteenth, nineteenth, 
I, twenty-tourth, twenty-sixth, twen ninth 
et di tv-sixth amendments, changing the nuin 
ihe se ons of rid bill, and agree to the ine as 
noended )as to number the sections of said bill, as her 
4 ,repor 1. consecutively from section No. 1 to section 
N 1, inciu ve 
LYMAN TRUMBULL, 
DANIEL CLARK, 
ROBERT WILSON, 
Manacrer il ] trt of the Senate. 
A. G. PORTER, 
J.C. ROBINSON, 
Manavers on the part of the House 
M PORTER. Upor mcurring in the renort 
of t nmittee of conference, | move the pre- 
viur } 


auestion 


Mr. FENTON. Before the previou 
d 


ie hope the gentleman from lndiana 


i second 
V x} th effect of he reporta t has been 

Mr. PORTER. I will withdraw the demand 
for the previous question for a moment. It will 
pel hit ted tnat the vi as it pa ed Line Hou 
provided for the appomtment of two additional 
Jud The Senate disagreed to that feature of 
tine , Dut Lhey now re le from this disagre 
ment Phe pi on for two addit | judges, 
yf I rt } pe ¢ neurred in, Wiil therciore 
} ned 

l tlouse recedes from | eement toa 
nut wl Im nt ot the Scn f most of 
\ if ) mer Ht ( my of tie | 

‘I ite ameuded the bill so as to limit the 
to the cases now provided for by law; 
{ cu , However, to be final, is provided 
i t ) ist passed thie il muse, The comimilt- 
tee recommend that the House recede from tts dis- 
oree) » that amendment. 


Mr. HARRISON. I desire 


man what 


to as k the reritle - 
lary this bill provides for these judges? 
Mr. PORTER. The bill makes no change, in 
t t respect 


’ 
{the existing law. 


. : ; > : a 
Mr. COLFAX. I will ask my colleacue what 
f isdiction of the e judges 1s to be in respect 
Lo i ? ne binding on the ‘Treasury ? 


} ; me | 
Mr. PORTER. ‘The judements of the court 


are to be final. The decisions of the court will 
nol ( » Congress for revis nh, | 
amount judeed to be due to mant t no 

>» be paid out of the ‘l'reasury unul the y have 
heen « mated for by th I’; sUry Vepartment, 
and appropriations made therefor by Congress. | 
n lemand the revio question on the adop- 
{ [ i rt 

Mr. McePiITERSON. I move to lay the report 
of tue commi e of conference ou the table. 

Mr. Pi KE, Lask for the yeas and nays upon 
L} m 

The yeas and nays were not ordcred. 

Mr. MePHERSON 1 withdraw the motion. 

Mr. PORTER | k that the question may 
be tal ‘ ynid demand for the pre- 
v) yquesu 

Che prey is q yy) was seconded, a d the 
main ques ered to t rut, 


Mr. McPIHLLERSON ealled for the yeas and nays 


upon con ring wm the report of the committee 
ot ¢ ere 

Phe 5 | vs were not ordered 

The repert was concurred in. 

Mr POR l ER move d to rec mnsider the vote by 
which the report was concurred in;and also moved 


yn to reconsider be laid on the table. 
The latter fhotion was agreed to. 


that the mot 


MESSAGES FROM THE PRESIDENT. 


Several m ies in writing were received from 
the P, of t United States, by Mr. Nic- 
OLAY, ! Private s retary. 


NEVA®A LEGISLATION. 


Senate bill (No. 512) to disapprove of the 
twenty-sixth section of the act of the Legislative 
Assembly of the Territory of Nevada, and for 
other purposes, was taken from the Speaker's 
table, and read a first and second time. 

The bill was read. [t disapproves, annuls, and 
makes void section twenty-six ef an act of qhe 


Legislative Assembly of the Territory of Nevada, 


j 


| 





entitled ** An act to provide for the formation of 


corporations tor certain purpost 3,’ anproved De- 


ember 20, 1862, as follow 
“Sec. 2 All corporations heretofore formed under the 
of acts of incorporation in other States or Terri 
tories, and holding or owning property within this ‘Terri 
Lory of such character as specified in section first of this act, 


ind managed 1 board or boards of trustees or directors, 
t 


bi 

ind having their principal place of business outside the 
limits of this Territory, are hereby required to remove their 
places of business, principal offices, books, and papers, 
rmretolore Kept, or necessary tor the transaction Of such 
usiness, tosome point to be designated by said corporation, 
vithin the limits t lerritory, within six months atter 
the passage of this act, or otherwise such corp ration or 
rporau is shall be disregarded in law as a corporation, 
md the corporators or stockholders thercof be treated as 
l itt Mninon, f nt owners of such property so 
vned or teld within is Territors Anv corporation, by 
filing and recording its certificate of incorporation, oracer 
tified copy thereof, with the secretary of the Territory, and 


with the clerk of the county in whieh such corporation may 


it he principal p of business, and fully comply 
ye with all the provisions of this act, shall be deemed suf 
nt to entil ich Oration to all the rights and priv- 
ileges under the provisious of this act.”? 
The ! ers upon all in orated 
ympanies, duly nized within any State or 
Territory of t e Unit 1 States, the nower to si e 
ind be sued, } 1 be impleaded, in the sev- 
eral ¢ it s of t ‘T ri ry of Ne vada, anything 
in the laws @ ‘I rritory to thie contrary hnot- 


with tand iv. 
Mr. BINGHAM called for the previous ques- 
t a 


. : 1 
tion on the third reading of the bil 
_ previous qu ion Was second d, and the 
main qt tion ordered to be put. 
[ ill was ordered toa third reading, and was 
accordingly read the third time, and passed. 
Mr. BLNGHAM moved to reconsider the vote 
y which the bill was passed; and also moved to 
! motion to reconsider on the table. 
i motion was agreed to. 
DISTRICT OF COLUMBIA COURTS. 
Senate bill (No. 359) to reorganize the courts 


in the District of Columbia, and for other pur- 
poses, was taken from the Speaker’s table, and 
read a first and second time. 
The bill was read at length. It establishes in 
the District of Columbia a court to be called the 
supreme court of the District of Columbia, which 
have general jurisdiction in lawand equity, 
» consist of four justices, one of whom shall be 


} 
denominated as chiet 


justree; these justices are to 
be appointed by thi President, by and with the 
“tf 


1 
idvice and consent of the Senate; each justice, be- 





se, 1S to 


fore he nters upon the duties of his off 
ale the oath prescribed to be taken by judges of 
the courts of the United States; any three of the 
justices may hold a general term, and any one of 
them may hold a special term or circuit court; 
and a special term may be held at the same time 
with a circuit courtand by the same justice. The 
court shall have power to appoint a clerk, who 
hall take thy 


oath, and give a bond, with sure- 
ties, in the manner prescribed by law for clerks 


f «i 


of district courts of the United States. 

The bill further provides that the supreme court 
shall p s the same powers and exercise the 
juris dict i] W possesst d and « xercised by the 
judges of circuit court; that any one of the 
istices may hold a district court of the United 
States for the District of Columbia, in the same 
manner and with the same powers and jurisdic- 
tion possessed and exercised by other district 


Unite d stat 8; that any one of the 


justices may also hold adistrict court of the United 
States for the District of Columbia, in the same 
manner and with the same powers and jurisdic- 


tion pessessed and exercised by other district 
ourts of the United S ites; that any one of the 
ld a criminal court for the 
trial of atl crimes and offenses arising within the 
District, which court shall possess the same pow- 
ers and exercise the same jurisdiction now pos- 
sessed and exercised by the criminal court of the 
District of Columbia; that general terms of the 
supreme court shal! be held at the same times at 
which terms of the circuit court of the District of 
Columbia are now required to be held, and at the 
same place; and that district courts and criminal 
courts shall also be held by one of the justices at 
the several times when such courts are now re- 
quired by law to be held, aud at the same place. 
The bill further provides that special terms of 
the supreme ¢ourt shall be held by*‘ne of the 


tices may also ho 
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| 


entail tiaateald March 2 


eral terms, shall appoint; that non 


+. . “numer ted 
motions in all sults and proceedings at lay Fs 
equity shall first be heard and determin: date 
special terms; that suits in equity, not triahi. 1 
jury, shall also be heard and de termined ia : y 
special terms; but the justice holding such « 
term may, in his discretion, order any sy h 


tion or suit to be heard, in the first Instance ; 
general term; that any party aggrieved aa 
order, judgment, or decree made or pronoune 
at any such special term may, if the sam ih 
the merits of the action or proceeding 


therefrom to the general term of the enr: 
court,and upon such appeal the general term eh 


INVO] vs 


review such order, judgment, or decree. and as 
firm, reverse, or modify the same, as shal! 
just. - 
The bill further enacts that the : ™ 
eral term, shall adopt such rules as it may : 
proper to re vulate the time and manner of ad 


ing appeals from the special term to the ge; 


i 


term, and may prescribe the terms and cond 


upon which such appeals may be made; th a ce 
court may also establish such other rules as jt may 
deem necessary for regulation of the practice ¢¢ 
the several courts organized by this act, and fj 
time to time revise and alter such rules; and 
may also determine by rule what motions 

be heard at a special term, as non-enumerat: 
trons, and what motions shall be heard n- 
eral term in the first instance; that all . 
fact triable by a jury or by the court shall be tried 
before a single justice; that when the trial js by 
jury,atacireuit court; and when the trial is with. 


outa jury, at a circuit court or special term: that 
issues of law may be tried at a circuit court 
special term; that at any time after issue, and at 
least ten days before the sitting of the court, either 
party may give notice of trial; that the party giy. 
ing the notice shall furnish the clerk, at least { 
days before the sitting of the court, wit! 
of the issue, containing the title of the act 
names of the attorneys, and the time when t 
last pleading was served; and the clerk shall ther 
upon enter the cause upon a calendar, accord 
to the date of the issue. 

The bill further enacts that if, upon the t 
a cause, an exception be taken, it may be redu 
to writing at the time, or it may be entered on 
minutes of the justice, and afterwards settled 
such manner as may be provided by the rules of 
the court, and then stated in writing in a cas 
bill of exceptions, with so much of the evidence 
as may be material to the questions to be raised, 
but such case or bill of exceptions need not b 
sealed or signed, that the justice who tries the 
cause may, in his discretion, entertain a moti 
to be made on his minutes, to set aside a verd 
and grant a new trial upon exceptions, or for in- 
sufficient evidence, or for excessive damages; pro- 
vided, such motion be made at the same term or 
circuit at which the trial was had; that when such 
motion is made and heard upon the minutes, 
appeal to the general term may be taken from | 
decision, in which case a bill of exceptions or case 
shall be settled in the usual manner. 

The bill further enacts, that a motion for anew 
trial on a case or bill of exceptions, and an appii- 
cation for judgment on aspecial verdict or a ver- 
dict taken subject to the opinion of the court, 
shall be heard in the first instance at a general 
term. ‘That writs and process issued out of the 
court may be tested in the name of any justice of 
thecourt. Thatany final judgment, order, or de- 
cree of the court may be reéxamined and rev rsed 
or affirmed inthe Supreme Court of the United 
States, upon writ of error or appeal, in the same 
cases and in_like manner as is now provided by 
law in reference to the final judgments, orders, 
and decrees of the circuit court of the United States 
for the District of Columbia. ‘That appeals may 
be made from the judgments of justices of the 
peace to the court in like manner and in the same 
cases in which such appeals are now allowed to 
the circuit court of the United States for the Dis- 
trict of Columbia. Such appeals to be heard and 
decided at a special term. 

The bill farther enacts that all writs and pro- 
ceedings which, at the time this act takes eflect, 


| shall be pending in any of the courts hereby abol- 


ished shall be transferred to the courts to be = 
tablished under this act, and may be prosecute 
therein with the same effect as they might have 


| jastices, at such time or times as the court, in gen- || been in the court in which the same were com 








he 


i3- 


nd 





Mallory, May, 


mye 

1863. 

' j; process issued out of any of said courts 
ie returned to the court hereby established; 
shat justices of the peace may be removed by the 
sure to be organized under this act at a general 
' m. after due notice and an opportunity to be 
a in their defense, and for causes to be as- 
od iw the order of removal; that the justices to 
ppointed by virtue of this act shall receive an 


mencet 


also fo 


be a 
Treasury of the United States. I 
circuit court, district court, and criminal court of 
“wi District of Columbia; continues in force all 
jaws and parts ¢ flaws relating to those courts, so 
far as the same are applicable to the courts cre- 
ved by this act, and repeals all other laws and 
sorts of laws relating to the circuit, district, and 


p 
jminal courts. Itempowers the President to ap- 


cr 


t 


salary of $3,000, to be paid quarterly at the | 
It abolishes the | 


noint, by and with the advice and consent of the | 


Senate, 


revise and codify the laws of the District of Co- 


a suitable person, learned in the law, to | 


lurmbia; and enacts that the person who shall be 


appointed shall receive ten dollars per day for his 
services While so employed, and shall render a 


fnal reportof his revision and codification to Con- | 


rress on or before the Ist day of January next. 
*~ Mr. KELLOGG, of Hlinois. I demand the 
previous question upon the third reading of the 


” Mr. PENDLETON. 1 would like to have this 


bill referred to the Committee on the Judiciary. 


The gendeman certainly will not persist in put- || 


ting this bill on its passage without having it re- 


fe rred. 


Mr. KELLOGG, of Llinois. 
is right, eminently right. 

Mr. PENDLETON. I think the gentleman 
will have trouble in putting the bill through at this 
time under the previous question. 

Mr. DELANO. I would like, with the consent 
of the gendeman, to ask one question. I wish to 
know whether at the last session of Congress an 
act was not passed, authorizing the President of 
the United States to appoint three persons to re- 
vise the laws of the District of Columbia? 

Mr. KELLOGG, of Illinois. I have no recol- 


I think the bill 





lection of such an act. I think the codification of | 


the laws of this District is a matter of very great 


importance, and that, | think, we should not fail | 


to provide for. 

Mr. DELANO. Let me say to the gentleman 
that, in point of fact, such an act was passed, and 
isstill in force, though no appointments have been 
made by the President under it; and for that rea- 
son it seems to me quite proper that this bill should 
be referred to the Committee on the Judiciary, or 
some other committee. 

Mr. KELLOGG, of Illinois. If such a law has 
tlready been passed, there can be no harm in the 
provision to which the gentleman refers, in this 
bill. 

Mr. SHEFFIELD. Will the gentleman per- 


mit me to ask him whether the effect of this billis | 


to legislate out of office all the judges of this Dis- 


trict? 


Mr. KELLOGG, of Illinois. The bill effects, 


as | understand it, an entire reorganization of the | 
judiciary of this District. In other words, it mod- 


ernizes the system adopted nearly a century ago | 


for the District of Columbia. 


Mr. SHEFFIELD. One word further. Will 


there not be as good reason for legislating out of | 


office every judge in the country, if the Democrats 
have the power? 

_ Mr. KELLOGG, of Illinois. When they come 
into power they will, I presume, adopt such legis- 
lation as they may think just and proper. I call 
the previous question. 

Mr. PENDLETON. I would like to have the 
genteman yield to permit me to enter a motion 
to recommit the bill. 

Mr. KELLOGG, of Illinois. 

Mr PENDLETON. 
the table, 


Mr. VOORHEES demanded the yeas and nays 


on the motion. 


he yeas and nays were ordered. 
The question was taken; and it was decided in 
© hegative—yeas 58, nays 79; as follows: 
Y EAS—Mesers. William Alien, William J. Allen, Anco- 
‘a, Baily, Biddle, William G. Brown, Calvert, Cobb, Con- 
hai? ( ravens, Crisfield, Delano, Delaplaine, Dunlap, Eng- 
a, f ouke, Grider, Hale, Hall, Harding, Holman, Johnson, 
alley, bee Law, Lazear, Leary, Lehman, McKnight, 
a faynard, Menzies, Morris, Nobie, Norton, 
igen, Pendieton, Perry, John 8 Phelps, Price, Robinson, 


I do not yield. 
1 move to lay the bill on 


th 
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Segar, Sheffield, Shiei, Smith, William G. Steele, Stiles, 
Benjamin F. ‘Thomas, Francis Thomas, Vatiandigham, 
Voorhees, Wadsworth, Whak y, “hihon A White, Wood, 
Woodruff, and Yeamar . 

NAYS—Messrs. A h, Arnold, Ashley, Babbitt, Ba 
ker, Baxter, Beaman, Bingham, Samuel 8. Blair, Blake. 
Buffinton, Campbell, Chamberiain, Clark, Clements, Col 
fax, Frederick A Conkling, Roscoe Conkling, Covode, 
Cutler, Davis, Dunn, Eliot, Ely, Fenton, Samuel C. Fes 
senden, Thomas A.D. Pessenden, Fisher, Franchot, Frank, 
Goodwin, Granger, Gurley, Halin, Horton, Hutchins, Ju 
lian, Kelley, Franeis W. Kellogg, William Kellogg, Lan 
sing, Loomis, Low, McIndoe, McPherson, Mitchell, Moor 
head, Anson P. Morrill, Justin 3. Morrill. Nixon, Olin, Pat 
ton, Timothy G. Phelps, Pike, Pomeroy, Atexander H 
Rice, Join LU. Riee, Riddle, Sargent, Sedgewick, Shella 
barger, Sherman, Spaulding, John B. Steele, Stevens, Strat 
ton, Trimble, Trowbridge, Van Horn. Van Vaikenbarg!, 
Van Wyck, Verree, Walker, Wall, Wallace, Wheeier, Al 
bert S. White, Wilson, and Windom—79. 


So the bill was not laid on the table. 

Mr. KELL‘ IGG, of Illinois. I am inclined 
that the Livuse shall h 
ble. 
all, shall pass in such a manner as to meet with 
entire House. The 
gentleman from Ohio desires to move hatit should 
be referred to the Committee on the Judiciary. I 
am willing that he shall have that opportunity. I 


uve as fair a vote as possi- 


\ ‘ ' ; t 
I am anxious that this Olli, if il passes at 


the cordial approval of th: 


Y. 


will yield to him to make that motion; | ut, after 


| he has made it, I propose to renew the demand 


for the previous question. 

Mr. PENDLETON. I move that the bill be 
referred to the Committee on the Judiciary. 

Mr. KELLOGG, of Illinois. I renew the de- 
mand for the previous question. 


The previous question was seconded; and the 


main question ordered. 

The question was then taken; ar dit was decided 
in the negative—yeas 57, nays 71; as follows: r 
YEAS—Messrs. William Allen, William J. Allen, An 
cona, Baily, Biddle, William G. Brown, Calvert, Cobb, 
Conway, Crisfield, Delano, Delaplaine, Dunlap, Fouke, 
Hahn, Hale, Hall, Harding, Harrison, Johnson, Kerrigan, 
Killinger. Knapp, Law, Lazear, Leary, Lehman, Maliory, 
May, Maynard, Menzies, Morris, Norton, Nugen, Pendle 
ton, Perry, Timothy G. Phelps, Price, Robinson, Segar, 
Sheffield, Shiel, Smith, Stiles, Francis Thomas, Vallandig 
ham, Voorhees, Wadsworth, Ward, Webster, Whaley, 
Chilton A. White, Wickliffe, Wood, Woodruff, Wright, 

and Yeaman—®5?. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba 
ker, Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, 
suffinton, Campbell, Chamberlain, Clark, Colfax, Roscoe 
Conkling, Covode, Cutler, Davis, Dunn, Eliot, Ely, Fen 
ton, Thomas A. D. Fessenden, Fisher, Franehot, Frank, 
Goodwin, Granger, Gurley, Hutchins, Julian, Kelley, Fran 
cis W. Kellogg, William Kellogg, Lansing, Loomis, Low, 
Mcindoe, McKnight, MePherson, Mitchell, Moorhead, 


|} Anson P. Morrill, Justin S. Morrill, Nixon, Olin, Patton, 
|} Pomeroy, John H. Riee, Riddle, Sargent, Sedgwick, Shel 


labarger, Sherman, Sloan, Spaulding, Stevens, Stratton, 
Trowbridge, Van Horn, Van Valkenburgh, Van Wyck, 
Verree, Waiker, Wall, Wallace, Wheeler, Albert 8. White, 
Wilson, and Windom—7l. 

So the House refused to refer the bill to the 
Committee on the Judiciary. 

Mr. PENDLETON moved that the bill be laid 
upon the table; and on that motion demanded the 
yeas and nays. 

Mr. VOORHEES. I ask to be excused from 
voting on this question; and on that motion de- 
mand the yeas and nays. 

Mr. WOOD. I move that the Houge do now 
adjourn until Wednesday next; and on that mo- 
tion I demand the yeas and nays. 

TheSPEAKER. Under the order of the House 
the Chair cannot take that motion. 

Mr. WOOD. I move that the House do now 
adjourn, 

TheSPEAKER. Underthe order of the House 
the House is in session until half past four. 

Mr. WOOD. I movea suspension of the rules. 

TheSPEAKER. The suspension of the rules 
is notin order. We ure now acting under one 
suspension. 


The yeas and nays were ordered on Mr. Voor- | 


HEES’s motion. 
The question was taken; and it was decided in 
the affirmative—yeas 64, nays 38; as follows: 


YEAS—Messrs. Aldrich. William Allen, Ancona, Bab 
Witt, Beaman, Jacob B. Blair, Casey, Coltax, Covode, 
Delano, Delaplaine, Diven, Edgerton, Eliot, Ely, Fenton, 
Thomas A. D. Fessenden, Frank, Hale, Harding, Harrison, 
Hutchins, Francis W. Kellogg, William Kellogg, Kerrigan, 
Knapp, Lansing, Law, Lazear, Leary, Leliman, Loomis, 
Low, McKnight, McPherson, Mallory, May, Mitchell, Nix 
on, Noble, Nugen, Patton, Perry, Timothy G. Pheips, Por 
ter, Riddie, Robinson, Sedgwick, Segar, Shanks, Sheila 


barger, Sherman, Shiel, Stratton, Vatlandigham, Van Horn, 


| Van Wyck, Verree, Wadsworth, Wallace, Chiltou A 


White, Wickliffe, Windom, and Wood—64. 
NAYS—Messrs. Arnold, Ashley, Baker, Bingham, Sam- 

uel 8. Blair, William G. Brown, Buffiuton, Calvert, Camp 

beil, Chamberlain, Frederick A. Coukling, Roscoe COnk 


decision of the Chair, 


pays on that motion. 
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ling, Davis, Dawes, Duntap, English, Samuel C. Pessen 
den, Granger, Haight, Hall, Holman, Johnson, Julian, 
Mectndoe. Menzies, Moorhead, Morris, John H. Rice, She 
field, Smith, Spaulding, Stevens, Trimble, Waiker, Web 
ster, Albert S. White, and Wooedrufl—3s. 


So the House excused Mr. Voorners from 
voting. 

During the vote, 

Mr. ROLLINS, of New Hampshire, stated 
that his colleague, Mr. Epwarps, was confined 
to his room by illness, 

The vote was then announced as above recorded. 

Mr. VALLANDIGHA M move d to recousicde r 
the vote by which Mr. YVooruges was excused; 
and also moved that the motion to reconsider be 
laid on the table 

Mr. BINGHAM. I rise toa point of order. 
I make the point that no further dilatory motions 
are in order pending the demand for the previous 
question, 

The SPEAKER. The Chair thinks the motion 
of the gentleman from Ohio ts in order. 

Mr. BINGHAM. 1 make the point that dila- 
tory motions are not in order. 

The SPEAKER. ‘The Chair can only decide 
on each motion as itis made, : 


Mr. BINGHAM. I take an appeal from that 


Mr. VOOCRILTEES demanded the yeas and nays 
on the motion last made. 

The yeas and nays were ordered. 

Mr. WOOD moved that he be excused from 
voling. 

Mr. PENDLETON demanded the yeas and 
nays. 

The yeas and nays were ordered 

Mr. COLFAX. I rise toa question of order. 

Mr. BINGHAM. I rise to potnt of order 

Mr. VALLANDIGHAM. There can be but 
one point of order ata time. 

Mr. COLFAX. I make the point of order that 
there can be but one motion for excuse pending. 

The SPEAKER. The Chair thinks the point 
of order on the last excuse is well taken. 

Mr. WOOD. From that decision of the Chair 
I take an appeal. 

Mr. VALLANDIGHAM. 
appeal be laid upon the table. 


“Mr. PENDLETON. 1 demand the yeas and 


| move that the 


Mr. COLFAX. I make the point of order that 
but one appeal can be pending at one time. 

Mr. VALLANDIGHAM. Leall the attention 
of the Speaker to the following rule: 

«2. He shall preserve order and decorum; may speak 
to points of order in preference to other members, rising 
from his seat for that purpose ; and shall decide questions 
of order, subject toan appeal to the House by any two mem 
bers.”? 


Mr. COLFAX. Lask to be heard on my point 
of order. 

Mr. KELLOGG, of [linois. 1 object. 

Mr. VALLANDIGHAM. I claim the right 
to be heard on my point of order. I wish to state 
the point of order, and why I make it. 

The SPEAKER. The gentleman cannot state 
why he makes tt. 


Mr. VALLANDIGHAM. It is founded on 


| the second rule, which | have just read; and my 


reason for making 1t—— 

Mr. COLFAX. I object to the gentleman’s 
doing anything but stating his point of order, or 
reading from the rules. 

The SPEAKER. The gentleman from Ohio 
will find, by referring to the rules, that one appeal 
is not in order while another appeal is pending. 

Mr. BINGHAM. 1 withdraw my app al. 

Mr. VALLANDIGHAM. Has the gendeman 
the right to withdraw the appeal ? 

The SPEAKER. No vote has been taken 


| upon it. 


Mr. VALLANDIGHAM. I suppose, then, 


the question now recurs on the motion to lay upon 


| the ta@le the motion to reconsider the vote by 


which Mr. Voornnees was excused. 
The SPEAKER. That is the pending motion. 
‘The question was taken; and there were—yeas 
37, nays 46; as follows: 


YEAS—Messrs. Babbitt, Baker, Beaman, Calvert, Col- 
fax, Crisfield, Crittenden, Delaplaine, Dunlap, English, 
Samuel C. Fessenden, Fouke, Granger, Hall, Hutebins, 
Kerrigan, Morris, Noble, Nugen, Pendleton, Perry, Tim 
othy G. Phelps, Pomeroy, Porter, Sargent, Shanks, Sher 
man, Shiel, Sloan, Stiles, Vailandigbam, Van Horn, Van 
Wyck, Webster, Chilton A. White, Wood, and Wowd- 


t} rufi—J7. 


ro 
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NAY Mesers. Aldrich, Ashley, Bingham, Samuel 8. 
Bila ial Wi um G. Brown, Buffinton, Casey, Cham 
! ( I Conkling, Cutler, Davis, Dawes, 


D | on, Eliot, Ely, Fenton, Thomas A. D. Fes 
Frank, Haight, Harrison, Holman, Ju 


j j f haf in, L i MeVhers« May ra 
M \ P. Morrill, Just =. Morrill, Patton, J i 
| j in ! i ‘ $, - barges 
{ 3 i l | ni Van Vall 
Wall, Albert 8. White, and Wilsou—4 
N ‘ orum voted. 
Mi ALLANDIGHAM. Is a motion fora 
aie Llouse in order? 
Mr. BINGHAM I call for a count of the 
Hon 4 I believe there a quorum present. 
‘I PEAKER directed the following rule to 
1 ' al 
Aca ¢ House shall not be in order after the pre 
‘ que j ‘ ‘ inthe it shall appear upon an 
actu ount by the Spea rthat no quorum has voted.” 
Che SPEAKER thereupon counted the House, 
{ ifter ant ! r that one hundred and six 
members were preset t, direc t¢ d thie roll to be ca led 


, on the motion to lay upon the table the 
motion to reconsider the vote by which the House 
d the gentleman from Indiana [Mr. Voor- 
neESs} from voting 
Che roll was « ed; and there were—yeas 57, 
nave 30, as follow q 
YEAS—Me s. Aldrich, William Allen, Ancona, Ash 


ley, Babbitt, Bailv, Beaman, Bingham, Samuel 8. Blair, 
Blake, VW um G. Brown, Chamberlain, Clark, Colfax, 
Covode, Dunlap, Dunn, Eliot, Fenton, Thomas A. D. Fes 

nden, Flander Frank, Gurley, Hahn, Hutchins, Kelley 


Killinger, Lazear, Lehman, Loomis, McKean, Anson P 
Morrill, Nixon, Patton, Perry, Timothy G. Phelps, Pome 
roy, Porter, Alexander I. Rice, John HU. Rice, Sargent, 
Bedewick, Segar. Sheffield, Shetlabarger, Sherman, Sloan, 
Stevens, Stratton, Van Valkenburgh, Van Wyck, Wall, 
Wa nboiurne W bimeeiti. Windom Wood, and Worcester 


NAYS—Mes Baxter, Butfinton, Calvert, Casey, Fred 
erick A. Couh g, Roscoe Conkling, Cravens, Cutier, Da 
vis, English, Samuel C. Fessenden, Franchot, Goodwin, 
Haight, Harriso Hooper, wilt iam Kellogg, Kerrigan, 
Leary, Low, Ma ird, Moorhead, Justin 8. Morrill, Mor 
ris, James 3S. Rollins, Benjamin F. Thomas, Vallandig 


ham, Verre Wallace, and Chilton A. White—30 

No quorum having voted 

Mr. WRIGHT said: I will vote to make a quo- 
rum, if nec AKL 

The SPEAKER It is too late now. 

Mr. WRIGHT. I will not take iny part in 


' 
i bust l ask for a count of the Elouse. 
The SPE AKER counted the House; and hav- 
ing announced that one hundred and twenty mem- 


bers were present, directed the roll to be again 


The roll was called; and there were—yeas 65, 
nays 23; as follow 


YEAS Messr Villiam Al , Ashley, Beaman, Bing 
ham, SamucisS. Blair, Blake,William G. Brown, Butlinton, 
Campl . Casey, Chamberlain, Clark, Colfax, Covode, 
Crisfield, Cutter, Davis, Delai ’ Dunlap, Dunn. Edgerton, 
Eliot, Ely, I ton, Samuel ¢ Pesscndion, Martie mu, Hor 

Hutchins, Kelley, Francis W. Kellogg, William Kel 
logg, Lehman, Loomi Metndoe, MeKean, MePherson 
Justin S. Morrill. Norton, Nugen, Patton, Perry, John 8 


Phelps, Pomeroy, Porter, Alexander H. Rice, John H. Rice, 
rgent, Sheffield, Shellabarger, Sherman, Sloan, Smith, 
Spaulding, William G. Steele. Trimble, Trowbridge, Van 


Hiorn, Van Valk burgh, Verree, Wall, Wallace, Wash 


irne, Wheeler, Windom, and Wright—65. 

NAYS—M rs. Baker, Baxter, Frederick A. Conkling, 
Rose Conkl , Thomas A. DD. Fessenden, Flanders 
Franchot, Haight, Holmat Leary, Mavnard, Mitchell, 
Moorhead, Anson P. Morrill, Nixon, @lin, Timothy G 
Phelps, Pike, James 8. Rollins, Stevens, Benjamin F. 
[ na \ \\ K ) \\ ht ; 


Mr. COLFAX moved that there be a call of 


the Hor 

The SPEAKER. The motion ts not in order 
until, upon a count of the House, no quorum 
{ ul to b Se 


' ° 

X. [demandacountof the House. 
IR counted the House; and hav- 

announced that nivety-six members were pres- 


Soe ‘ ’ 7 -% | 
ent—a quorum—directed the Clerk to again call 


Che roll was called; and there were—yeas 73, 
nays ll; as follows: 
YEAS — Aldrich, William Allen, Ancoana, Ash 
y. Babbitt, Baxter, Beaman, Bingham, Samuel 8. Blair, 
Biake, William “G Brown, Buffinton, Campbell, Casey, 
Chamberlain, Clark, Conway. Cravens, Cutler, Delano, 
Dunlap, Eliot, Ely, English, Fenton, Samuel C. Fessen 
den, Flanders, Franchot, Goodwin, Gurley, Hahn, Hale, 
Harrison, Holman, Kelley. Killinger. Lans , Law, Leary, 
Lehman, Loomis, Low, MctIndoe, McKean, McKnight, 
McPherson, Morris, Norton, Nugen, Olin, Patton, John 8. 
Tine ps, limothy G. Phe ips, Porter, John H. Rice, Edward 
H. Rollins, Sargent, Sedgwick, Shefficld, Shellabarger, 
Sioan, William G. Steele, Stevens, Van Horn, Van Wyck, 
Wall, Wallace, Washburne, Webster, Wheeler, Albert 8. 
White, Windom, and Worcester—73. 
NAYS—Messrs. Cobb, Frederick A. Conkling, Roscoe 





Conkling, Crisfield, Diven, Edgerton, Thomas A. D. Fes 
senden, Haight, Alexauder H. Rice, James 8. Rollins, and 
W oodrufi—! 


No quorum \ . 
Mr. WILSON den inded acount of the House. 
The SPEAKER having counted the House, 


and announced that one hundred and twelve mem- 
ers were present, directed the ro 


cailt d. 


il) AGAIN 


ENROLLED BILLS. 
Mr. GRANGER, from the Committee on En- 


rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills of the fol- 


owns 


3 


titles; when the Speaker signed the same: 

An act (S. No. 492) to amend the laws relating 
to the Post Office Department; and : 

An act (S. No. 511) for enrolling and calling 
atic es, and for other purposes. 
Mr. COLFAX. I ris to a question of order. 
Phe last vote shows that no quorum voted; and 
itis not in order to transact business without a 
quorum. Hence the Committee on Enrolled Bills 
cannot report. 

The SPEAKER. There was a quorum upon 


. i 
a count of the Hou 


JUDICIARY OF DISTRICT OF COLUMBIA——AGAIN. 


‘he roll was again called on the motion to Jay 
on the table the 1 to reconsider the vote by 
which the House excused een ee 
voting; and it wa a ded in the afirmative— 
y is 78,1 \ “ is fo WS: 

VY EAS—Messrs. Aldrich, Babbitt, Baxter, Beaman, Bing 

, Jacob B. Blair, William G. Brown, Bufiinton, ¢ ump 
bell, Casey, ¢ in. Clark, ( ments, Cobb, Cravens, 
Crist d, Cutler, Davis, Dawes, Diven, Edgerton, Eliot, 

Fenton, Samuel C. Fessenden, Frank, Grid Hahn, 
atten ,» Harrison, Hooper, Hutchins, Kelley, “Willian 
Kellogg, Killinger, Lausing, Lazear, Leary, Lehman, 
Loomis, Low, McKea MeKnight, Justin S. Morrill, 
Morris, Nixon, Noble, Norton, Nugen, Patton, Perry, John 


S. Phelps, Timothy G. Phelps, Pomeroy, Porter, Alexander 


H. Riee, John LH. Rice, Edward H. Roilins, James 8. Rol 


lins, Sargent, Sedgw <, Shetheld, Shellabarger, Sherman, 
Sloan, Smith, William G. Steele, Benjamin EF. Thomas, 


Van Valkenburgh, Van W k. Verree, Wall, Wallace, 
Washburne, Webster, Ajbert 3. White, Windom, and 
Wi git 78 

NAYS Messr Baker. Binke, Colfax. Re Conkling, 
English, Thomas A. D. Fessenden, Fisher, Flanders, Fran 
chot, Goodwin, Haight, Holman, MePherson, Moorhead, 
Pike, Stevens, Trimb 


W oodruti—20 


lrowbridge, Vallandigham, and 


So the motion to reconsider was laid upon the 
table. 

MESSAGE FROM THE SENATE. 

A mes: ive from the Senate, by Mr. orn? Y; 
their Secretary, informed the Hous tthe Sen- 
ate had agreed to the report of the committee of 
conference on the disagreeing votes of the two 


Houses on the bill of the House (No. 226) to 


amend an act to establish a court for the Investi- 


ration of claims against _ the United States, ap- 
proved Februa 24, 185: 

The me ea announced that the Senate had 
passed a bill of the Liou of the following title: 


An act (No. 726) granting a pension to Frances 
1. Plammer, widow of the late Brigadier General 
Joseph B. Plummer, of the United States Army. 

Also, ay act (Ss. No. 544) to provide for the col- 
iectlion of ab wmdoned prope rly and for the pre ven- 
tion of frauds in the insurrectionary districts with- 
in the United States; in which the concurrence of 
the Llouss was rt q iested: 


JUDICIARY OF DISTRICT OF COLUMBIA——AGAIN. 


‘J h question recurred upon the motion to lay 


the bill t table. 7 

Mr. PI <ND LEI ON, 1 move to excused 
from votin u n that motion; and upon that I 
( mand yt sand iys. 

The yeas and 1 Lys were ordered. 

The j uestion was taken; and there were—yeas 


aa nays 35: as follows: 

Y EAS—Messrs. Arnold, Jacob B. Blair, William G. 
Brown, Casey, Fenton, Flanders, Granger, Habn, Harding, 
Killinger, Law, Leary, Lehman, Loomis, Timothy G. 
Phelps, Pike, Sargent, Sheffield, Smith, Benjamin F. 
Thomas, Chilton A. White, and Yeaman—2. . 

NAYS—Messrs. Ancona, Beaman, Builinton, Roscoe 
Conkling, Cravens, Dunn, ‘Thomas A. D. Fessenden, Hale, 
Harrison, Hooper, McKnight, McPherson, Mars ~ May- 
nard, Moorhead, Justin 8S. Morrill, Morris. Noble, Norton, 
Olin, Perry, John 8S. Pheips, Perter, Shetiabarger, Spauld- 
ing, William G. Steele, Trimble, Vallandigham Van Valk 
enburgh, Verree,Walker, Webster, Albert 8. White, Wood- 
ruff, and Worcester—35. 


No quorum having voted, 
Mr. FENTON demande d that the House be 
counted. 


and announced that there were seventy 
pers present. . il l 
Mr. FENTON moved that there by 
House. f the 
Mr. VALLANDIGHAM demanded 


Pepe yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decid, 
the affirmative—yeas 97, nays 15; as folloy 

YEAS—Messrs. Aldrich, William Allen. A; ~ 
nold, Ashley, Babbitt, Baker, Baxter, Bingham. Plow 
William G. Brown, Buffinton, Casey, Chaney Clar 
Cobb, Colfax, Frederick A. Conkling, Roseoe ¢ S 
Cravens, Crisfield, Cutler, Davis, Dawes, De} | - 
ton, Eliot, Ely, Penton. Samuel C. Fess: ] a. 
D. Fessenden, Fisher, Flar lers, Frank.G niw Gr. Asi 
Grider, Hahn, Haight, Hale, Harrison, Hoope; ae 
Hutchins, Julian, Kelley, Franeis W. Ke go. Vj 
Kellogg, Law, Lehman, Loomis, McIndoe, Mek \ 
Knight, McPherson, Marston, Maynard, Mitel: vi 
head, Justin 8. Morrill, Nixon, Norton, Patton. J @ 
Phelps, Pike, Pomeroy, Porter, John H. Rice, Edy H 
Rollins, Sargent, Sedgwick, Sheffield, Shellabarger. Sjoay 
Smith, Spaulding, William G. Steele, Ste 
Stratton, Benjamin F. Thomas, Trimble, \ ' ’ 
Van Horn, Van Valkenburgh, Van Wyck, Verree. \W 
worth, Wi; ker, Wall, W lace, Washburne, A a 


White, Wilson, Windom, We mlrnik, and We 

N AY; =—Messrs. Hardi: Hlolman, Kerr 
Morris, Noble, Nugen, oe dleton, Perry Timor 
Phelps, Shiel, Webster, Wickliffe, Wood, and Wright 

Soac | of the tlouse was orde d. 

Mr. VALLANDIGHAM. As ther 
rum present, | move to reconsider the \ 
which a call of the House was order 
that motion | demand the yeas and Vs 

Mr. COLFAX. [rise toa pointof order. T 
House having ordered a call nnot 
sidered until the call is executed. 

Mr. VALLANDIGHAM. We hadt y 
question decided the other day. 

The SPEAKER. The House | 
commenced the call. 

Mr. COLFAX. The House has d 
that there shall be a call. 

The SPEAKER. The gentleman 
reconsider the vote by which the call was ordered 
before the House has commenced the ex: 
of the order. 

Mr. MOORHEAD moved to lay the mot to 
reconsider upon the table. : 

Mr. VALLANDIGHAM demanded the 
and nays. 

Mr. COLFAX called for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Anconaand 
CoLFrax were appointed. 

‘The House divided; and the tellers reported— 
ayes 24, noes 79. 

So the yeas and nays were ordered. 

Mr. WILSON. I ask leave to make a propo- 
sition to the House in relation to this bi 

The SPEAKER. If there is no objection the 
gentleman will be heard. 

{Cries of **Agreed!’’ and ** No objection!’’] 

Mr. WILSON. My proposition is that the bill 
be referred to the Committee on the Judiciary, 
with leave to report it back at any time. 

Mr. PENDLETON. I shall be satisfied with 
that arrangement. 

Mr. VALLANDIGHAM. And [am willing 
to acree to that. 

Mr. KELLOGG, of Illinois. I would e to 
make a suggestion to the House. I have no de- 
sire to press a vote at this time if there can be any 
camarance that a vote shall be had upon the 
I am willing to agree that the bill shall be referre d 
to the ¢ Seunaniates on the Judie iary, with leave to 
report at any time, on the condition that when tl 
is reported back the usual and ordin: ry cour 
legislation shall be pursued without any of this 
fillibustering and motions for de] lay. 

Mr. VALLANDIGHAM. It is unnecessary 
to have any understanding of that kind. Let the 
committee have leave to report at any time. 

Mr. PENDLETON. Let the bill be referred 
to the Committee on the Judiciary, with leave to 
re port itat any time. 

Mr. KELLOGG, of Illinois. It is too apparent 
that that course would defeat the bill, and I can- 
not agree to such a proposition in relation to any 
bill of which I am in favor. I therefore object 

The hour of half past four having now arrived, 

Mr. COLFAX objected to the House taking 4 
recess. : 

The SPEAKER. The Chair will submit the 
question to the House, “Shall the House take 4 











‘Phe SPEAKER proceeded to count the House, |) recess ?”” 








‘y 
ne 


1863. 


yr, WOOD. On that question I demand the 


wd iys. 
I yeas and nays were ordered. 

stion was taken; and it was decided in 
' ive—yeas 43, nays 80; as follows: 
ra pe William Allen, William J. Allen, Anco- 

. Biddle, William G. Brown, Calvert, 
Conkling, Cravens, Crisfield, Delano, 
“\ D. Fessenden, Fouke, Grider, Hale, Harding, 
Knapp, Law. Leary, MePherson, May, Meuzies, 
hie. Norton, Nugen, Pendleton, Perry, Robinson, 
am G. Steele, Stiles, Benjamin F. ‘Thomas, 
m, Wadsworth, Whaley, Wickliffe, Wood, 
; nd Wright—43. 

yAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Bea- 

Oo eee ol Samucl 8. Blair, Blake, Buffinton, Camp 
Casey, Chamberlain, Colfax, Frederick A. Conkling, 


eg reeeeeeo 


Shiel, Will 


hws. Dawes, Diven, Dunn, Edgerton, Eliot, Ely, Fenton, 
eae. Frank, Goodwin, Granger, Hahn, Haight, Harri 
man, Hooper. Hutchins, Julian, Kelley, Francis 
W K logg, William Kellogg, Lansing, Lehman, Loomis, 

w. Mclndoe, MeKean, Marston, Maynard, Mitchel, 
atoorhead, Anson P. Morrill, Justin S. Morrill, Nixon, Pat 
-. Timothy G. Phelps, Pike, Pomeroy, Porter, Alexander 
H. Rice, Jolin Il. Riee, Sargent, Sedgwick, Shanks, Shet 
7 ~hjellabarger, Sherman, Sloan, Smith, Stevens, Trow- 

vo. Van Horn, Van Valkenburgh, Van Wyck, Verree, 


cr, Wall, Wallace, Ward, Washburme, Webster, Al 


= White. Chilton A.White,Wilson, and Windom —80. 

So the Houge refused to take a recess. 

The question recurred on the motion to recon- 
cider the vote by which a call of the House was 
ordered. 

Mr. KELLOGG, of Illinois. I ask the con- 


gent of the House to make a suggestion. 
The SPEAKER. The gentleman will be heard 
' ‘yr ‘ 4 
‘there be no objection. ‘The Chair hears no ob- 


\ir. KELLOGG, of Illinois. I propose tothe 
House that by unanimous agreement the bill now 
fure the House be postponed until three o’clock 
to-morrow, and that we take a recess from this 
tim@until seven o’clock, as usual. Lh ype that 
emen of the House will concur in this, and 

it we may then go on with the ordinary legis- 


Mr. PENDLETON. We will agree to that. 

No objection was made, and thereupon (ata 
quarter to five o’clock, p. m.) the House took a 
recess until seven o’clock, p.m. 


EVENING SESSION. 
The House reassembled at seven o’clock, p. m. 
HEALTH OF THE ARMIES. 

Mr. BUFFINTON. Task unanimous consent 
to have taken from the Speaker’s table Senate 

| No. 556. 

There being no objection, the act (S. No. 556) 
was taken from the Speaker’s table, read a first 
and second time, and referred to the Committee 
on Military Affairs. 

MICHIGAN RESOLUTIONS. 
Mr. BEAMAN, by unanimous consent, pre- 


sented joint resolutions of the Legislature of 
Michigan on the state of the Union; pledging a 


ipport of the national Administration in all its 
efforts to quell the present rebellion; approving the 
proclamation of the President of January 1, 1863; 
and while lamenting ‘the gallant dead who have 
given their lives for their country,’’ and **mourn- 
ing over the appalling sacrifices of blood and treas- 
ure which this war has already occasioned,”’ 
rejoicing, nevertheless, **that through the mad and 
guilty act of the southern conspirators the wicked 
and barbarous institution of African slavery will 
receive its death-blow,”? and “deprecating any 
terms of compromise or accommodation with reb- 
els while under arms and acting in hostility to the 
Government ¥f the Union,” and insisting upon 
unconditional submission and obedience to the 
‘aws and Constitution of the Union.”’ 
lhe resolutions were laid on the table. 
MANAGEMENT OF PATENT OFFICE. 

Mr. SHEFFIELD, from the select committee 
on the management of the Patent Office, reported 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the report of the select committee ap- 
pointed pursuant to the resolution of the House of January 
80, 1863, to investigate the charges made ina certain pam ph- 
*t against the management of the Patent Office, with the 
evidence accompanying the same, be and the same is hereby 
ordered to be printed, and that a copy of the said evidence 
—, be transmitted to the President of the United 


ELECTIONS IN TENNESSEE AND LOUISIANA. 


Mr. DAWES, by unanimous consent, reported 
ack, from the Committee of Elections, with an 


* 


+ acting Governors of 


| 


amendment, a bill (H. R. No. 768) to provide for 


the election of Represe ntatives in Congress from 
the State of Te es 

Phe bill provides for the ele if Represet 
atives in Congress from e Sta f Tennessee, 
at the times and | es and in the manner pm 
scribed therein, until otherwise provided by the 
Legislature of the State, and establishes reg 


} 


recti 
amendment makes the act apply also to the 
of Louisiana. 

Mr. DAWES. The bill simply authorize 


tions for the management of the e ons. 





Tennessee and 

ae | . ; . ae . 
may be, to conduet the « 
Representatives according to the laws of each of 
those States. It aut! 


whoeve r thre V 


rizes them to issue writs 


That is 


relection as pi 
} 


he long and t ve bill. 
Mr. WICKLIFFE. Is the eleet 
the districts? 


Mr. DAWES. Inal 


The question bet er 


0 


t 


rive d 1! those States. 


sh rt oft 


+} edi 


amendment, 


stricts, 


on the 


Mr. WICKLIFFE. Whatis the amendment 
about? 
Mr. DAWES. Itappliesthe machinery of the 


bill to the State of Louisiana. 

Mr. WICKLIFFE. I want to hear the amend- 
ment read, 

Mr. DAWES. Perhaps the gentleman will let 
me state exactly what it is, and save the reading 
of it. machinery of elections, as 
already provided in the c and laws 
of those States. The bill has been submitted to 
the members from ‘Tennessee and Louisiana, and 
is approved by tl The 
until the L s of the States provide other- 
wise, and no longer. 

Mr. WICKLIFFE. 
read. 

The amendment was read. 

Mr. VALLANDIGHAM. Where did the bill 
come from originally? 

Mr. DAWES. It was referred to the Com- 
mittee of Elections some days ago by the gentle- 
man from Tennessee. It was reported back, or- 
dered to be printed, and recommitted. I have 
just reported it back again from the committee. 

Mr. VALLANDIGHAM. 
tee called ? 

The SPEAKER. The report was received by 
unanimous consent. 

Mr. VALLANDIGHAM. Well, if there was 
no member here to object, | have nothing to say. 

Mr. WICKLIFFE. If the bill confined itself 
to authorizing the Governors of Tennessee and 
Louisiana to do all that was requisite and neces- 
sary under the constitutions and laws of thos¢ 
States, | would have no objection to this attempt 
to meet the existing difficulties in regard to the 


It applies th 
| 


mNstitulions 


em. 


vislatul 


law is to be in force 


Let the amendment be 


election of members of Congress from those States, | 


I know that this House may, under the Consti- 


tution, exercise the power of prescribing the time | 


and mode of electing Delegates and Representa- 
tives to Congress. But if the House undertakes 


to exercise that right, it must do so generally, and 


not exceptionally. It cannot prescribe a rule for 
one State, and not make it applicable to all. I 
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Was the commit- || 


had supposed that under the Constitution the per- || 


sons qualified in every district were the persons | 


alone who ought to vote for members until the 


qualifications are changed. I supposed, also, that || 


there was a law of the State of Louisiana pre- 
scribing the qualifications of voters. But there is 
an expression in this bill which seems to over- 
rule the laws of Louisiana. 

Mr. DAWES. What is that 

Mr. WICKLIFFE. It gives the right to vote 
to every free person. 

Mr. DAWES. 
in the constitution of Louisiana. : 

Mr.WICKLIFFE. Why use the term “ every 


free citizen,’’ when the laws and constitution of 


| Louisiana use the term “every free white citi- 


i} 
i} 


| 


zen?” 


Mr. DAWES. If the gentleman will permit 


me, I will refer him to the constitution of Louis- 
lana. 


Mr. WICKLIFFE. Just put in the word 
‘‘white.”’? It will not hurt you. [Laughter.] 

Mr. DAWES. The Constitution of the Uni- 
ted States fixes the qualifications of voters for 
members of Congress. 

Mr. WICKLIFFE. It fixes them by saying | 


that those who are qualified to vote for the mem- 


The bill uses the words used | 
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bers of the 


popular branch of the Legislature 

shall be also qualified to vote for members of Con- 
ress, 

Mr. DAWES. And we adopt that very lan- 
guag 

Mr. WICKLIFFE, You have used the phrase 
‘all free persons.”’ 

Mr. DAWES. I would like, if there was time, 
to discuss the proposition with the gentleman from 


Kentucky. | cannot think, however, that there 
is any infringement of the Constitution ir 

Mr. WICKLIFFE. 
enough of test oaths 
iit ll. 


i this. 

Why, sir, you have get 
there to send a man’s soul to 
There are no such oaths prescribed in the 
constitution or laws of Louisiana. I have heard 
read there, at the Clerk’s desk, one or two oaths 
as long as one of St. Paul’s epistles, to be admin- 


istered to voters. [Task thatthe ninth section of 


the amendment shall be again read. 

The Clerk read, as follows: 

Sec. 9. nd be it further enacted, That every person 
offering to vote at any clection by this act provided for, 
whose right to vote shall be challenged by any legal voter 
on the ground of dislovaity to the United States, ill take 
and subscribe the following oath, to wit: “T, , do 
solemnly swear (or affirm) that Lwill support, protect, and 
defend the Constitution and Government of the United 
States against all enemies, whether domestic or foreign; 
that L will bear true faith, allegiance, and loyalty to the 


same, any ordinance, resolution, or law oft 


veution, Legislature, or other organization, secret or other 
wise, to the contrary notwithstanding: and that I do this 
with a full determination aud of my own tree will, without 
any mental reservation or evasion whatsoever.” 


Mr. DAWES. The bill prescribes the quali- 
fications of voters according to article ten of the 
constitution of Louisiana. ‘That article provides 
that every free white male who has attained the 
age of twenty-one years, and who has been a res- 
ident of the State for twelve months next preced- 
ine the election, and for the last six months thereof 
in the parish in which he offers to vote, who isa 
citizen of the United States, shall have a right to 
vote. 

Mr. VALLANDIGHAM. I understand the 
gentieman from Massachusetts to claim that be- 
cause there is something offensive in the qualifi- 
cation of electors as preseribed by the Louisiana 
State constitution, this House can 
Constitution of the United States. 

Mr. DAWES. I stated the contrary. 

Mr. VALLANDIGHAM. Then | desire to 
know why itis incorporated in the bill? 

Mr. DAWES. The gentleman from Louisiana 
(Mr. Haun] drew it himself. [did not see it un- 
ul after it wasdrawn. He adopted the language 
of the constitution of the State. 

Mr. VALLANDIGHAM. The gentleman 
does not pretend to say that it is constitutional, 

Mr. DAWES. ‘The constitution of Louisiana 
cannot the Constitution of the United 
States. The Constitution of the United States pre- 


eribes th 


wy State con 


overrule the 


control 


it the qualification of every man who 
votes for a Representative in Congress shall be 
precisely the same as the man who votes fora 
member of the lower branch of the Legisiature of 
the State in question. 

Mr. VALLANDIGHAM. The provision of 
the Constitution to which the gentleman refers 
prov ides that electors in each State shall have the 
qualifications requisite for electors to the most 
numerous branch of the Legislature; even Con- 
gress cannot add or take from the qualification 
of any elector in a State. 

Mr. DAWES. This bill does not touch the 
qual fication of voters. 

Mr. VALLANDIGHAM. 

qualification of an oath. 
” Mr.DAWES. There isno qualification of the 
voter prescribed. There is an oath of allegiance 
to be taken where the loyalty of any man Is ques- 
tioned, but it amounts to nothing 1n reality more 
than an oath to support the Constitution of the 
United States » OXpresst din fuller language, as is 
supposed to be necessary in these times. 

Mr.VALLANDIGHAM. If the voter refuses 
to take the oath, and is not permitted to vote in 


It prescribes the 


consequence, is there nota new qualification added? 


| 


Mr. DAWES. If he refuses to take an oath 
to support the Constitution of the United States, 
he is not permitted to vote. 

Mr. VALLANDIGHAM. Sv I understand. 
Now, I say that any man who, under the con- 
stitution of Louisiana, is entitled to vote for the 
most numerous branch of the Legislature of that 
State has the right to vote for members of Con- 





we 
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gress ii) that State; an d while I would say that 


no man ought to attempt to avail himself of ariy 
privilege ul ler the Constitution of the United 
States who 1s not ready to support the Constitu 
tion and Governm t of the United Stat >» yet | 
do say that prescribing an oath which the « ns 

tution { laws of the State do not 1 quire 1s 


making a requirement prohibited by the Consti- 
tulion, 


Mr. DAWES. 1 agree exactly with the gen- 


tleman. ‘The only diffesence is that | express the 
ide A certain words, an th re ntleman choo 

Lo expre Ss the same idea 1 other words. The 
bill -does not add to the qualifications of the voters 
mt all i do not claim that Congress can add to 
or take trom the jualification of thevoter. l 
merely ask that he shall be loyal citizen: that 
he shall be willing to support the Constitution of 
the United Sta &.. That 1ii the bill requires 
of him. 

Mr. VALLA NDIGH AM. The gentleman 
from Ma husetts certainly does not deny that 
if the voter is by act of Co wrTres 3 disq ial fic d from 
voting if he refuses to take an oath to support the 
Constitution of the United States, while neithe 
the constitution nor laws of Louisiana make any 
such requirement, we undertake to do by law what 
the Constitution f the United anne es forl ids 

There is another point to which I wish to call 
the attention of the gentleman soli M; issachu- 
setts I think this section of the bill ought to be 
stricken out, and for this reason: the person who 
is elected asa Representative to this House mu 
before he ca tak has eat here ike an oath to 
support the Constitution of the United States, 
This is toacertain extenta ruarantee of the loy- 
alty of the voter, and itis the only one that we 
can have under the Constitution of the United 
States. If any man presents himself for admis- 
gion to this House whoisa disloyal man, it would 
be the rieht and duty of the House to refuse him 
admission, or to expel him if admitted; but I do 
insist that neither on the ground of military ne- 
cessity nor leeislative ne Cessity 8} ould this H tise 
undertake deliberately to establish a qualification 
of the elective franchise in any of the several 
State 


Mr. DAWES. The gentleman must recollect 


that in most of the States, or at least in some of 
them, when the rivht of an elector to vote is chal- 
lenged, he is requi ed to take certain oaths or.to 
rroduce certa n vid nee, 

Mr. VALLANDIGHAM. Thatisaqualifica- 
tion prescr bed by State constitution, and entirely 
proper. But Ip it this question: there is one St ite 


at least in the West whose constitution prescribes 


that no man of African descent shall be an elector. 
Now, my question is whether Congress would 
iat men shall vote in 
that State without regard to color? 

Mr. DAWES. Certainly not. 

Mr. VALLANDIGHAM. Then Congress has 
no reht to pass this bill. 

M:. DAWES. There is no such provision in 
this bil . 

| r.V ALLANDIGHAM. That is the effect 


have the rieht to prescribe tl 


ofone sect of this bill. 

Mr. DAWES. There is no such provision in 
the i demand the previous question, 

Phe previou quest 1 was seconded 

Mr. STILES. I move to lay the bill on the 
tab! 


Mr. ANCONA called for the yeas and nays 


The yeas and nays were ordered. 
The question was taken; and it was decided in 


the negative—-yeas 24, nays 89; as follows: 


¥Y CAS—Messrs. William Allen, Ancona, Biddle, Corn 
ing, English, Jol mm, Kuapp, Law, Lazear, May, Morris, 
Norton, Nugen, Pendfeton, Perry, Robinson, Shiel, Val 
jandigham, Voorhees, Ward, Chilton A. White, Wickliffe, 
Woed, and Woodrutl—24 

NAYS—Messrs. Arnold, Babbiu, Baily, Baker, Baxter, 
Beaman, Bingham, Jacob B. Blair, Blake, William G. 
Brown, DBuffinton, Caunpbell, Casey, Chamberlain, Clem- 
ents, Coltax, Frederick A. Conkling, Roseoe Conkling, 
Cravens, Cutler, Davis, Dawes, Dunlap, Dunn, Eliot, Ely, 
Fenton, Samucl! C. Fessenden, Thomas A. D. Fessenden, 
Franchot, Prank, Goodwin, Grider, Gurley, Hahn, Haight, 
Hale, Harting, Harrison, Hoiman, Hutehins, Kelley, Fran- 
< \W. Kellogg, William Kellogg, Lansing, Leary, Loomis, 
Low, Meindee, McKean, MeKnight, Marston, Maynard, 
Menzies, Mitchell, Moorhead, Justin S. Morrill, Nixon, 
Pation, Timothy G. Phelps, Pike, Pomeroy, Porter, Alex- 
ander H.-Riee, Jon FH. Riee, Bdward H. Rollins, Sargent, 
Sedawiek, Shanks, Sheftield, Shellabarger, Sherman, 


Thomas, Trowbridge, Van Horn, Van Wyck, Wadsworth, 
Walker, Wallace, Washburne, Wheeler, Aibert 8. White, 
Wilson, Windom, Worcester, and Yeaman—®9. 


So the bill was not laid on the table. 

During the call of the roll, 

Mr. RICE, of Massachusetts, stated that Mr. 
Trai was detained from the House by sickness. 

"The main que stion was ordered; and unde r the 
operation thereof the amendment was concurred 
in. The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. DAWES demanded the previous question 
on the passage ol the bill. 

The previous question was seconded, and the 
main OE stion ordered, 

Mr. PE satis ETON demanded the yeas and 
nays on passage of the bill. 

‘I il y' as and i ays were ord re d. 

The question was taken; and it was decided in 


the affirmaty —yeas 104, nays 27; as follows: 

Y EAS—Messrs. Aldrich, Arnold, Babbitt, Bailv, Baker 
Baxter, Beaman, Bingham, Jacob e Biair, Samuel 8. Blair, 
Bla , Wi um G. Brown, Buffinton, Caivert, Campbell, 
Casey, Cha iin, Clark, Clements, Colfax, I = ick 
A. Conkling, Roscoe Conkling, Cravens, Cristicid ther, 
Davis, Dawes, Diven, Dualap, Dunn, Edgerton, E -E ly, 
Fenton, Samuel C. Fessenden, Thomas A. D. Fess¢ onde I, 
Franchot, Praunk,Goodwin, Granger, Grider, Gurley, Hahn, 
Haight, Hale, Harding, Harrison, Holman, Uorton, Hutch- 

is, Kelley, Francis W. Kellogg, William Keliogg, Lans- 
ing, Leary, Lehman, Loomis, Low, McIndoe, McKean, 
McKnight, McPherson, Matlory, Marston, Maynard, Men 


zies, Mitchell, Moorhead, Justin S. Morrill, Nixon, Patton, 
Timothy G. Phelps, Pike, Pomeroy, Porter, Alexander H. 
Rice, John H. Riee, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Shetfleld, Shellabarger, Sherman. Sloan, Stevens, 
Stratton, Benjamin F. Thomas, Francis Thomas, Trow 

bridge, Van Horn, Van Valkenburgh, Van Wyck, Verree, 
Wadsworth, Walker, Wallace, Washburne, Wheeler, 


Whak Aibert S. White, Wilson, Worcester, and Yea 
man 104 

NAYS—M rs. William Allen, William J. Allen, An 
ona, Biddle, Conway, Fouke, Johnson, Knapp, Law, 
Lazear, May, Noble, Norton, Nugen, Pendleton, Perry 
Price, Robinson, Shie!, William G. Steele, Stiles, Vallan 
digham, Voorhees, Ward, Chilton A. White, Wood, and 
W oodrufl—27 

So the Lill was pass« d. 


Mr. DAWES moved to amend the title of the 
bill by adding the words *fand Louisiana;’’ and on 
that motion demanded the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment was agreed to. 

Ir. DAWES moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. STEVENS. lI call for the regular order 
of business. 

The SPEAKER. The regular order is to pro- 
ceed with the business on the Speaker’s table. 
ASSISTANT TREASURER OF THE UNITED STATES 

The SPEAKER laid before the House Senate 
bill No. 526, to authorize the appointment of an 
Assistant Treasurer of the United States, and to 
fix the pay of the Treasurer, theAssistant Treas- 
urer, clerks, and messengers in the office of the 
Treasurer; which was read a firstand second time. 

Mr. F EN PON. I demand the previous ques- 


tion on the third reading of the bill. 


Mr. F. A.CONKLING. I make the point of 


order that as the bill makes an appropriation, it 
must have its first consideration in the Committee 
of the W hole on the state of the Union. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. FENTON. I move to suspend the rule 
which requires the bill to have its first consider- 
ation in the Committee of the Whole on the state 
of the Union. 

On a division, there were—ayes seventy-six, 
noes " counted, 

Mr. F, A. CONKLING. I withdraw my point 
eee 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. FENTON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 
Mr. GRANGER, from the Committee on En- 


Sinan, Stevens, Stratton, Benjamin F. Thomas, Francis || rolled Bills, reported that they had examined and 


_M: arch 2, 


found truly e iomaliil the followin: o bills A eer 
olutions: whe 4 thre Spe aker signed the aie wae 

” act (H. R. No. 426) gn ‘anting a pensi ‘ 
Frances H. Plummer, idaie of the late RB; , ° 
General Joseph B. Plummer, of the United Sinton 


Army; 
Joint resolution (H. R. No. 63) providiy 


the distribution of certain public books a; 2 
uments; . 
An act (H. R. No. 659) to provide ways and 
means for the aia of the Governme; ts ae 
Anact (H. R. No. 708) making appropriati, me 
for the naval service for the year ending June 39 
1864, and for other purposes; a 
An act (H. R. No 731) ) making appropri tien 
for the current and contingentexpenses of the | , 
dian department, and for fulfilling & treaty si 
tions with various Indian tribes, for the year end. 
ing June 30, 1864; ; - 
An act (H. R. No. 365) to amend an act, 
tled ** ‘An act to promote the progress of the use; 
arts; 
An act (H. R. No. 468) to extend the chart er 


of the Alexandria and Washington Ra ae 

pany, and for other purposes; 

An act (S. No. 208) granting lands to the Stat 
of Michigan and Wisconsin to aid in the constry 
tion of a military road from Fort Wilkins, ¢ 
per Harbor, Keewenaw county, in the State of 
Michigan, to Fort Howard, Green bay, in 
State of Wisconsin; : 

Joint resolution (S. No. 131) to facilitate th 
paymentof sick and wounded soldiers in the h §- 
pitals and convalescent camps; 

An act (S. No. 494) to give greater effic 
to the judicial system of the United States; 
Joint resolution (H. R. No. 150) in re! 

telegraph companies in the i of Coluybia: 
| Joint resolution (H.R. No. 153) aut orl 2 

the adjustment of the acc ounts of Z. B. Cave 

late secretary of legation at Peru, for loss by ex. 

change; : ; 
| Joint resolution (H. R. No. 96) rel to 
claim of W. Maxwell Wood: and 

An act (C. C. No. 111) for the relief of 0. B 
and Oliver S. Latham. 

PACIFIC RAILROAD. 

The next bill taken from the Speaker’s tab! 
was bill of the Senate (No. 483) to esta 
gauge of the Pac ific railroad and its | 
which was read a first and second time. 

Mr.CAMPBELLdemanded the previous ques- 
tion. 

The previous question was seconded, 
main question ordered; and under the oper: 
thereof the bill was ordered to a third readir 
and it was read the third time, and passed. 

Mr. CAMPBELL moved to reconsider 1! 
vote by which the bill was passed; and als 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


LINE OFFICERS UNITED STATES NAVY. 


The next bill in order upon the Speaker’s tabi 
was bill of the Senate (No. 424) to amend an act 
entitled **An act to establish and equalize the 
| erade of line officers of the United States N wy, 4 

approved July 18, 1862; which was read a 
| and second time, 

Mr. SEDGWICK. I move that that bill be 
informally passed over for the present. 

The motion was agreed to, 

CIRCUIT COURTS IN CALIFORNIA AND ORKGON 

The next bill taken up was bill of the Senate 
(No. 548) to provide circuit courts for the dis 
tricts of California and Oregon, and f er 
purposes, which was reada first and second time. 

Mr.WiILSON demanded the previous question 

The previous question was seconded, ai d 
main question ordered; and under the operation 
thereof the bill was ordered to a third reading, 
and it was accordingly read the third time, ‘and 
yassed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved 
| that the motion to reconsider be laid upon Wwe 
table. 
| The latter motion was agreed to.- 


tne 


GRANT OF LANDS TO KANSAS 


| The next bill taken up was bill of the Senate 
| (No. 435) for a grant of lands to the State of Kan- 
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lrernate sections, to aid in the construc- 
¢ certain railroads and telegraphs in said 
1» whieh was read a first and second time. 
\r. KELLOGG, of Michigan, demanded the 
nrevyious quesuon. 
‘The previous question was seconded, and the 

question ordered; and under the operation 
saa the bill was ordered to a third reading, 
{ it was accordingly read the third time, and 


< 


ma 
me 


1 


eed ELLOGG, of Michigan, moved to re- 
waneider the vote by which the bill was passed; 
cael ilso moved that the motion to reconsider be 
| upon the table. 
" The latter motion was agreed to. 


APPOINTMENT OF MIDSILIPMEN. 


The next bill taken up was bill of the Senate 
(No. 452) to regulate the appointment.of midship- 
men to the Naval Academy; which was read a 
first and second time. 

Mr. SEDGWICK. I move the following as a 
substitute for the first se ction: 

That there shall be appointed one midshipman between 
the ages of fourteen and eighteen, for each member and 
e of the House of Representatives, to be reeommend- 


jpleent 
de l 


ed by the members and delegates of the present Congress, 
and torm a class whieh shall be immediately formed by the 
Secretary of the Navy, subject, however, to the present reg 
ulations as to the qualifications for admission. 

The amendment was agreed to. 

The bill, as amended, was ordered to be read a 
third time; and it was accordingly read the third 
time, and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

REGISTER TO STEAM-VESSEL MAPLE LEAF. 

An act (S. No. 567) to provide for issuing an 
American register to the steam-vessel Maple Leaf. 

Mr. WASHBURNE. I move to lay the bill 
upon the table. 

‘Mr. GOOCH. I hope the gentleman will not 
make that motion. This.bill has passed the Sen- 
ate, and it provides for issuing an American regis- 
ter, but not to change the name. 

Mr. WASHBURNE. Then I withdraw my 


moton, 


The bill received its several readings, and was | 


passed. 
CAROLINE T. RENSHAW. 


Anact (S. No. 534) for the relief of Caroline T. 
Renshaw. 

The bill, which was read, directs the Secretary 
of the Interior to place the name of Caroline T. 
Renshaw, sister of the late W. B. Renshaw, of the 
United States Navy, upon the pension roll at the 
rate of thirty dollars a month, from the Ist of Jan- 
uary, 1863, to continue during her life. 

Mr. HOLMAN. I move to refer that bill to the 
Committee on Invalid Pensions. 

Mr. LEHMAN. I desire, with the permis- 
sion of the gentleman from Indiana, to read a letter 
from Hon. John M. Read in reference to Com- 
mander William Bainbridge Renshaw. Itis known 
to this House that this gallant officer died in the 
service of this country. He was an honor to the 
Navy of the United States. His unfortunate end 
is fresh in the minds of the public and of the 
House. He died in the performance of his duty. 
He had made arrangements for blowing up the 
vessel of Which he was commander, the Wesifield, 
off Galveston, and by a premature explosion he 
perished. Ihave only to say from my knowledge 
of him that he filled the measure of a Christian 
gentleman, and performed all his duties, social 
and public, conScientiously and faithfully. He 
left behind him two sisters almost penniless, one 
of them a confirmed invalid, requiring the care of 
the other sister. In verification of these facts I 
read the letter of Judge Read: 


No. 1119 Cuestnut Street, PuHiLaperrnia, | 


February 28, 1863. 


life at Galveston, was the son of the late Commodore James 
Renshaw, who was a native of Philadelphia. He had been 
thirty-one years in the service, and had been actively em- 
ployed during nearly the whole period, and a very large por- 
Hon of itatsea. He was unmarried, aud Jeft two maiden 
Fisters whom he had supported for a great many years past, 
from his lieutenant’s pay. Commodore Renshaw left noth- 
ing, and the commander laid up nothing, eis means having 
been employed in maintaining his sisters, who were pen- 
hiless. One of these ladies is a confirmed invalid, and has 


Commander William Bainbridge Renshaw, who lost his 
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been confined to her room for several years, and requires 
the constant c tre of her elder sister, Miss Rosa Renshaw 
The Senate have passed a bill giving a pension of thirty 
dollars a month to the invalid sister, Miss Caroline T. Ren 
shaw, which requires the action of the 
sentatives. | knew Comma 
gallant and exen 
feelings, never stepped the quarter deck. 


in reality to his (Wo sisters. , 


louse of Repre 
nder Renshaw well, and a more 
iplary officer, of higher honor or kinder 


Ile was a father 


JOHN M. READ 

Mr. HOLMAN. I withdraw my motion. 

The bill received its several readings, and was 
passed, 

SOSCOL RANCHI. 

An act (S. No. 537) to grant the right of pre- 
emption to certain purchasers on the Soscol Ranch, 
in the State of California. 

The bill was read a first and second time. 

Mr. F. A. CONKLING. I call for the reading 
of the report. 

Mr. SARGENT. I will state that the bill has 
the sanction of the Land Office and of the Com- 
mittee on Public Lands of this House, which 
made a written report in its favor. 

The report was read. 

The bill was then ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 

Mr. SARGENT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COLLECTION OF FOREIGN POSTAGE IN COIN, 


Joint resolution (S. No. 129) authorizing the 
collection in coin of postage due on unpaid mail 
matter trom i 

The resolution was read a first and second time.’ 


reign countries, 


The resolution, which was read, authorizes the 
Postmaster General to take such measures as may 
seem to him advisable to collect the postage on 
letters from abroad not prepaid, in order to avoid 
loss. 

Mr. FENTON. 
referred to@e 
Post Roads. 

Mr. COLFAX. Iwill say to the gentleman 
that the Committee on the Post Office and Post 
Roads will not be called again the present session. 

Mr. FENTON. The resolution is very short, 
and | ask that it may be read again. 

The resolution was again read. 

Mr. FENTON. I withdraw my motion. 

‘The resolution was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. a. 

EMPLOYMENT OF VOLUNTEERS. 

An act (S. No. 564) to amend an act entitled 
“An act to authorize the employment of volun- 
teers to aid in the enforcement of the laws and to 
protect public property,’’ approved July 22, 1861. 

The bill recetved its first and second readings. 

Mr. ARNOLD. I move to amend the bill by 
adding thereto the following new section: 


I move that the resolution be 
Committee on the Post Office and 


Sec. —. And be it further enacted, That no person shall 
be discharged nor be exempt from the military service ot 
the United States on the payment of any sum of money, 
and all laws or parts of laws authorizing such exemption 
are hereby repealed. 

I move the previous question upon the amend- 
ment. 

Mr. OLIN. 
table. 

Mr. STEVENS. L[ask leave to say one word. 

Mr. OLIN. 1 withdraw my motion to enable 
the gentleman to make his remarks. 

The SPEAKER. The gentleman from Lllinois 
called the previous question. 

Mr. ARNOLD. I withdraw it for a moment. 

Mr. STEVENS. I did not listen very atten- 
tively to the reading of the bill, but I desire to say 
that ifit isat all desirable that it should pass, the 
gentleman had better withdraw his amendment. 


I move 


| | have a very strong impression that everything 


which is sent back to the Senate from this House 
from this time will not be able to pass. ‘Two or 
three members of the Opposition have assured me 
that no bill will be passed which is sent back to 
them after this time. If, therefore, the original 
bill is desirable, | suggest to the gentleman that 
he should withdraw his amendment. I do not 
know whether the bill is desirable or not. 

Mr. ARNOLD. The amendment which I have 
proposed simply provides that that part of the 
conscription bill which provides that soldiers may 


to Jay the bill upon the | 


r 


rT 
tt be 


be discharged upon the payment of $300 sha 
repealed. It is, in that respect, of very great im- 
portance, and | cannot withdraw it. [demand 
the previous question upon the amendment 

Mr. VALLANDIGHAM. I raise the point 
of order that this ame 
the bill 

The SPEAKER. The 
of order well taken. 


Mr. VALLANDIGHAM 


for mation, 


ndment is not wermane to 
Chair thinks the point 


L rose only for in- 
1 voted to strike out that provision in 
the cor Seription bill, and therefore | do not insist 
upon my point of order, 

Mr. OLIN. 1 renew it. 

The SPEAKER. The Chair sustains the point 
of order, and rules out the amendment. 

The bill was ordered to be read a third time. 
It was accordingly read the third time, and passed. 

Mr. OLIN moved to reconsider the vow by 

' 


which the bill was passed, and also moved to lay 


the motion to reconsider on the table. 


The late 


er motion was agreed to. 
SIOUX INDIANS, 

An act (S. No. 565) for the removal of the Sia- 
seton, Wahpaton, Medawakanton, and Wahnpa 
koota bands of Sioux or Dakota Indiaus, and for 
the disposal of their lands in Minnesota and 
Dakota. 

The bill was read a first and second time. 

Mr. WINDOM. I move the previous question 
on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read 
a third time, and it was accordingly read the third 
time, and passed. fe | 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

ENGINEER CORPS, ETC. 

Anact (H.R. No. 523) to promote the efficiency 
of the corps of engineers, and of the ordnance and 
quartermaster’s departments, and for other pur- 
poses; returned from the Senate withamend ments. 

The amendments were read. i 

Mr. McPHERSON. I move that the House 
concur In the Senate amendments. 

Mr. COLFAX. I would like to inquire if the 
effect of this bill is not toadd another major gen- 
eral to the United States Army? 

Mr. MePHERSON. It does not. The head of 
the engineer corps is General Totten, a brigadier 
general by brevet. 


The bill does not create a new 
ut merely provides that the head of the 
corps shall be a brigadier general. 

Mr. WICKLIFFE. I could not hear the bill 
read, but I understand that it authorizes sluves, 
or persons of African descent, to be received into 
this corps. 

Mr. McPHERSON. 
Mr. WICKLIFFE. 
into the engineer corps. 

Mr. McPHERSON., I move the previous ques- 
tion. 





omeer, 


Ob no; only as cooks. 
I thought they were to go 


The previous question was seconded, and the 
main question ordered; and, under the opera- 
tion thereof, the amendments of the Senate were 
agreed to. 

Mr. McPHERSON moved to reconsider the 
vote by which the amendments were agreed to; 
and also moved to lay the motion to reconsider 
upon the table. 5 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 

Mr. GRANG ER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (H.R. No. 435) for the relief of Susan 
Dickson, widow of John Dickson. deceased; 

An act (H. R. No. 647) for the relief of the 
administrator of Captain Richard Stevenson, de- 
ceased; and 

Anact (S. No. 512) to disapprove of the twenty- 
sixth section of the act of the Levislative Assem- 
bly of the Territory of Nevada,and for other pur- 
poses. 

BREVET COMMISSIONS. 


3ill of the Senate (No. 540) to authorize the 
brevetting of volunteer and other officers in the 
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1 ted ‘ I 1a first and second 
tir 

| 7 th P; | nt, by and W h 
t | t of the Senate, to er 

! u eh mm ioned officers of 
1 4 i r i her f ' { { U ti I Sta 
! ! fter be di 

f ied by i t ! reritoriot cond t 
WwW i) TAUK i not \ them to any increase 
of i} ; 

"The nll w ordered to a third re ding; and 
we ccordingely read t third time, and passed. 


CHANGE OF STEAMER’S NAME. 


Bill of the Senate (No. 549) to ¢ hange the name 


of the te umer J. M. MeGill to that of the Hope 
was read a first and second time. 

Mr L1O'l That has already been provided 
for. 1 move to lay the bill on the table. 

‘The motion was agreed to. 


TREATY WITH PERU 
Bill of the Senate (No. 554) to carry into effect 
' | 


the « ntior ween the United States and the 
republic of Peru, signed at Lima on the 12th of 
January, 1863, for the settlement of claims, was 
read a fi Land nad time 

The nt Wo id 

Mi HOL MAN I rise to a question of order 
The fourth section of that bill makes an appro 
alata anl the bill must, the refore, have its firs 
consideration | he Committee of the Whole on 


the state of the Union, 


Mr. WASHBURNE. Is not this a bill to 


carry Oul the provisions of a treaty sr 

The SPEAKER. That is the tile of the bill 

M WASHBURNE Then the bill ought to 
be passed 

Mr. HOLMAN. The salary of the commis- 
sioners is fixed too high. : 

Mr. OLIN. IL move to suspend the rule re- 
quiring the bill to have its first consideration in 


the Committee of the Whole on the state of the 
Union. 

The question was taken, and the rules were 
suspended; (two thirds voting in favor thereof 

Mr. HOLMAN. The fourth s 
fixes th ilaries of these commissioners at §5,000 

I think tl is too high. | move to 

strike out ** 5.000 Y ended sert ** $3,000." 

Mr. SHEFFIELD. I move the previous ques- 


tion on the bill 


‘tion of tl 


pe rannum 


The previous question was seconded, and the 
main question or fered 

Mr. HOLMAN. I demand the yeasand nays 
On my amendment. : ’ 

The yeas and nays were ordered. 

Mr. F. A. CONKLING. {| would inquire how 


much time wll be re quire d for these commission- 


ers to complete their business ? 

Mr. SHEFFIELD. ‘That isa question which 
itis imp oe me to answer. 

Mr. IF. A. CONKLING. Certainly sixty days 


will suffiex ” the purpe 


Mr. SHEFFIELD. Oh 


,no:it will certainly 


take one year. ‘There are a great many claims 
arising « of injdries done to our whaling com 
merce 

rhe question was taken on Mr, Horman’s 
amendment, and it was decided in the affirmative 
—yeas 62, nays 61; as follows: 

YEAS—Messrs. William Allen, Alley, Ancona, Armold, 
B abbitt, Baily, Baxter, Biddle, Witt un G. Brown, Calvert, 
Clements, Cobb, Frederick A. Conkling, Roscoe Conkling, 
c nway, Cristield, Dawes, Dunlap, English, Frank, Gri 

, Hall, (larding, Harrison, Holman, Hutchins, Johnson, 


Cetra n, Leary, McPherson, Mallory, Marston, May, 
Menzies, Justin S. Morrill, Morris, Noble, Norton, Patton, 
Pendleton, Perry, Pike, Porter, Price, John Hl. Rice, Ed 
ward Il. Rollins, Shanks, Shellabarger, Smith, Stiles, 
Francis Thomas, Trimble, Vallandigham, Van Wyck, Ver 
ree, Wadsworth, Walker, Whaley, Chilton A. White, 
Wicklitfe, Wood, and Worcester—(2. 

NAYS—Messrs. Aldrich, Ashley, Baker, Bingham, Jacob 
B. Blair, Samuel S. Blair, Blake, Buffinton, Campbell, 
Casey, Chamberlain, Colfax, Covode, Cutler, Davis, Di 
ven, Dunn, ‘Edgerton, Eliot, Eiv, Fenton, Thomas A. D. 
, Fianders, Fouke, Goodwin, Granger, Gurley, 
isht, Ilale, Horton, Julian, Kellev, William Kel 
agg. Riapp, Lehman, Low, Maynard, Mitchell, Moor 
bead, Nixon, Olin, Timothy G. Phelps, Pomeroy, Alex 
ander H. Rice, Robinson, Sargent, Sedgwick, Segar, Shef. 
field, Sherman, Stevens, Stratton, Benjamin F. Thomas, 
[rowbridge, Van Valkenburgh, Wallace, Ward, Wash 
burne, Albert 8. White, and Wilson—61. 


So the amendment was agreed to. 
During the roll-call, 
Mr. MAYNARD stated that his colleague, Mr. 


Brivers, was confined to his room by sicknesa. 


The result of the vote having been announced, 
as al r corded, 
Mr i ILM \N moved to reconsider the vote 
y which the amendment was adopted; and also 
ved to lay the motion to reconsider upon the 
tabit 
The latter mot was agreed to. 
The bill was then ordered to a third reading, 
and it was accordingly read the third time. 
Mr. SHE FRIE ‘L D moved t previous ques- 


ion on the P y » of the bil ° 

Tl e pre vious que stion was aad d, and the 
main question ordered; and being put, the bill was 
passed. 

Mr. SHEIrFIELD moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


DEPOSITIONS FOR FOREIGN COUNTRIES 


The next bill taken from the Speaker’s table 


was Senate bill (No. 562) to facilitate the taking of 
di positions within t e United States to be used in 
the courts of other countries, and for other pur- 
noses 


‘The bill received its several readings, and was 


Mt. DIVEN moved to reconsider the vote by 
which the bill was passed; and also moved tuo lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


SALE OF MILITARY RESERVES. 
The next bill taken from the Speaker’s table 
was Senate bill (No. 543) to provide for the dis- 


posal of certain lands therein named. 


The bill authorizes and directs the Commis- 
oner of the General Land Office to cause to be 


ld, as soon as may be, the Fort Eloward and 
other military reservations in the State of Wis- 
CoO?! ! 


The bill was read ¢ 


3 first and second time. 
Mr. HOLM AN. I move to refergye bill to the 
aaa ee on Public Ls 3 


Lands. 
Mr. SLOAN. Iask the gentleman from Indi- 
ina to withdraw that motion. 
Mr. HOLMAN It should ro to that com- 
mittee. The Hon 
Mr. SLOAN. The bill only provides for the 


of those reservations thatare no longer needed 


e knows nothing about it. 


e 


r military purposes. If the bill be referred to 
the Committee on Public Lai ds, it will not be re- 
ported back this session. 

The question was taken on Mr. Hlotman’s mo- 
tion, and it was not agreed 


1 bill was read the third time, and passed. 
Mr. SLOAN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

ILOME FOR NEWS-BOYS. 

The next bill taken from the Speaker’s table 
Was a a resolution eae: 133) to grant the use 
of a portion of Judiciary or Armory square fora 
home for destitute new chaos sin Washington city. 

The bill grants to Joss ph Henry, Henry Baird, 
and John W. Forney, and their successors, the 
use of a portion of Judiciary square or Armory 
square in the city of W ashington to erect thereon 
a suitable building for a home for destitute news- 
boys, provided itcan be done without prejudice 
to the public interests and without cost to the Guv- 
ernment, and that the building shall be removed 
whenever the Secretary of the Interior re quires g it. 

The bill was read a first and second time 

Mr. MORRIS. I move to amend the bill by 
striking out Armory square. 

The amendment was rejected. 


Mr. MORRIS. I move to amend by striking 
out Judiciary square. 


I ara opposed to the erece | 
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March 


with him that these squares are inte nded { 
ornament of the city; but I beg leay: 
in my judgment, no higher adornmemt 
on any square rod of ground within th 
a building to furnish shelter and meay 

tion to the destitute children of the Djs 


is all that there isin this bill. I moy 
vious question on the third reading of t 
Mr. MORRIS. I ask my colleavue to y 
draw the previous qué tion. : 
Mr. BINGHAM. My colleague wil! eXens 


me. 

The previous question was seconded, and ; 
matin question ordered. 

The question was taken on the amendment 
it was rejected, 

The bill was read the third time. 

Mr. CALVERT called for the yeas an 
on the passage of the bill 

The yeas and nays were not ordered. 
The bill was passed, 

Mr. BINGHAM moved to reconsider tly 
y which the bill was passed; and also moy 
Ly the motion to reconsider on the tal] 

Ti he latter motion was agreed to. 


b 
hi 


EDUCATION OF COLORED YOUTH 


The next bill taken from the Speaker’ 
was Senate bill (No. 536) to incorporat 
tution for the education of colored yout 
District of Columbia. 

‘The bill was read a first and second time, |, 

corporates a body politic by the n am 
of ‘The Institution for the Education of ( 
Youth,’’ to be located in the District of C 
bia, the objects of which are to educate 
prove the moral and intellectual conditio: 
colored youth of the nation as may be plac 
its care and influence. 

Mr. WILSON moved the previous quest 
the third reading of the bill. 

The previous question was seconded, a 
main question ordered; and under its oj 
the bill was read the third time, and passed. 

Mr. WILSON move d to reconsider the v 
by which the bill was passed; and also moy 
lay the motion to reconsider on the tab! 

The latter motion was agreed to. 


CALIFORNIA INDIAN RESERVATIONS. 
The next bill taken from the Speaker’ 
was Senate bill (No. 501) for the survey and s 
of certain Indian reservations in California, 
for other purposes. 
The bill was read a first and second time. It 
makes it the du@y of the Secretary of the Inter 


to cause to be surveyed as soon as practicable, in 
conformity with the system adopted for the sur- 
vey of the public lands, certain Indian reserva- 
tions in California, and to have them sold : \- 


lic auction to the highest bidder. 

Mr. OLIN. I have only listened to a casua 
reading of the bill; but its main feature strikes 
me as very extraordinary, and I would like to 
hear from the gentleman who is probably familiar 
with all the circumstances some reason jusuly- 
ing the enactment of such a measure. As | un- 
derstand it, it is to take all the Indian reserva- 
tions in California, force the lands into market, 
and sell them without de lay. Now, | wish to heat 
some reason in justification for this proposition. 

Mr. PHELPS orc alifornia. I will state very 
briefly the object of this bill, and the reason why 
its passage has become necessary. We have in 
the northern district of California three Indian 
reservations. On two of them the settlements 


| have encroached so much that for all the purposes 


of reservation they have been useless. W: have 
a third reservation called Round Valley, whi h is 


| a valley of some thousand acres, cmmaned d by 


tion of temporary buildings on these public res- || 


ervations, and particularly on those across the 
canal. [ have not so much objection to buildings 
on Judiciary square, if confined to the east side 
of it; but | am opposed, and ever will be opposed, 
to the erection of buildings of a temporary char- 
acter on these public reservations, buildings that 
will not be temporary when once built. These 
grounds were reserved as an ornament to this city 
by General Washington, and should be so pre- 
served. 

Mr. BINGHAM. I trust that the amendment 


of my colleague will not prevail. I quite agree 


high mountains which contain no minera or 
timber, and are valueless. A portion of that va'- 
ley has been set apart for an Indian reserv: 
the rest of it isoccupied by settlers. The settlers 


| areconstantly having difficulties with the Indians 
) 


and during last fall it was necessary to apply “ 
the military authorities of the General Go 
ment, and martial law was proclaimed over this 
district of country. This bill provides fo: 
sale of the two reservations that have become use- 
less, and for purchasing the claims of the settlers 
in Round Valgy, and enlarging that reservation 
so as to take up the whole valley and the sur- 
rounding mountains. It provides for the sale of 
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by 
or 


rs 
on 
if- 


of 


vations atauction to the hieheut bidder r 
nrovided.that no bid shall be accepted 

t minimum price for Government 
The bill was drawn by the Indian de- 
ind has been examined by the Com- 
Indian Affairs. That committee au- 
vod me to report a billexactly similar to this. 
Ty ; a » been eXamiune d by the Committee on 
Afi \irs in the Senate, and has passed that 


Mi OLIN. I wish to ask whether this res- 
srvation has not been surrounded by white settle- 
- until the lands have become valuable and 
seirable, and until it has become an object to 
e.uee the Indians off from their re servations, so 
a te set possession of their lands? Lask whether 
ere 1S any necessity to force et lands into 
n rke tat the present time and have them sold to 
eneculators at the Government price ? 

- HELPS, of California. The ge ntleman 


ess laboring in error in another respec 


The Indians in C alifornia have no title to a 
whatever. These districts of country of which 
we speak as Indian reservi tions, are not Indian 
gervations such as we speak of on this side 


the Rocky mountains. The title to the lands 

e General Government, and not in the In- 
s, Itissimply adistrict of country set apart 
asa home for the Indians. Now, this reserva- 
' ra desirable home for them. And 
this bill is simply to provide a better and more 


0 i9nge 


re able home, where they are better taken care of 
and better protected from the interference of bad 
white men. 

Mr. MAYNARD. I would like the gentleman 
to say whether the white men or the Indians were 
frst there. If it was the Indians who inhabited 
the territory before the white men came there, I 


desire to know how it was that they lost their 
title to the land. Does the gentleman mean to 
say that we have stolen all the lands, and that they 
are fugitives on the face of the earth, wandering 
to wherever we choose to let them stop? 
.PHELPS, of California. I will say to the 
gentleman that the laws of Mexico, so faras l am 
med, never recognized such a thing as title 
lndians to land. If say further, that this 
Government never made any treaty with Indians 
the State of California by which it has obtained 
lands from them, nor, so far as | 
know, from them in any other section of country 
derived from the Mexican Government. 

Mr. STEVENS. IL had, | recollect, an oppor- 
tunity to examine this subject in my connection 
vith acommittee of conference last year, when 
the same question arose, and we then agreed that 

iS proposition was nota correct one. In the first 

ice | want to know whether you have acquired 
land in Round Valley on to which you 
to remove them? 

Mr. PHELPS, of California. 
the objects of this bill. 

Mr. STEVENS. Then you propose to passa 
law requiring them to be removed and their lands 
sold before you have made any provision what- 
ever fora place to remove them. Now, if I recollect 
right, there are large white settlements in Round 
Vi ey, and yet without having acquired the title 
of those se a rs to the land you propose to dis- 
possess the Indians of their present liome and have 
them to starve. It is but a continuation of the 
system of robbing which we have pursued to- 
ward these people ever since we have had any- 
thing to do with them. I hope we shall not pass 
any such measure. 

Mr. PHELPS, of California. I desire to say 
to the gentleman from Pennsylvania that he is in 
error in that statement. We have already an In- 
dian reservation in Round Valley. The purpose 
of this bill is to enlarge that reservation so as to 
occupy for Indian purposes the entire valley. 

Mr. STEVENS. To which you have not ac- 
quired a title. 

Mr. PHELPS, of California. We have the 
title to one half of the vailey already, but we have 
nota title to the other half. In view, however, 
®F the proposed removal of these Indians, an ar- 
rangement has already been entered into with the 
settlers of that valle y by which they are to accept 
Such price for their improvements upon the Gov- 
ernment lands as the commission to be appointed 


under this act shall fix. 
This act, 


its title to the 


alilie to the 


ropose 


and it is lee their benefit that we ask the House 


That is one of 


i! of absolute 


sir, is for the benefit of the Indians, | 
} 


_THE CON 


| 
i 


RESSK 


arn 


to pass it. lt you ise it they Will be subjected 
to all sorts of rsecu 
MESSAGE FROM THE SENATI 

A message was ri ved from the Senate, by 
Mr. Forney, their Si ry, notifyine the Hous 
of the passage by hat ly al t i »W res 
olutions: 

Resolved by the Senate ff t Stat , (the Tlouse 
of Representatives concurring.) Tha order to enable th 
jointcommittee on the conduct ot the w to complete thelr 
investigations of certain importa matters now betore 
them, and which they have not been a to complete by 
reason of inability to obtain important w s, they be 
authorized to continue theirsessions tor thirty days after the 


close of the present Congress, and to place their testimony 


and reports in the hands of the Secretary of the Senate 


Resolved further, That the Secretary of the Senate is 
hereby directed to cause to be printed the reports and ac 
companying testimony of the committee on the conduct 
oft the war, five thousand copies for the use of the Senate 
and ten thousand for the use of the House of Representa 


tives. 
ne INDIAN RESERVATIONS. 
Mr.SARGENT. ners Speniner, during th 1e re- 


cence 4 conseque ‘e Ott 


re pecuil rity 


m of our Stat 


the Indian syst e and of certain 
carrying itout, Ll took 
pains to visit some of the Indian reservations and 
make myself familiar with the condition of the In- 
dians and the wants of the service there. And now 

to one fact which 


lask the attention of the Hofise 
ret rence to the 


came under my observation in 
idians and its relation to the 


difficulties that had 


arisen in 


condition of those ly 
people of my State. 

Upon thi Nome Lack« and 
ervations there have been en 
necessary by the expan 
our State, the result of 


Mendocino 
croachments, made 
ding white population of 
which has been that the 
have been destroyed, and 


res- 


fisheries of the Indians 





they have been more and more limited in thet 
meansof subsistence untilmany ofthem have been 
driven into the hills « cent, where it is found 
impossible to control them. The y are continually 
committing de pre gations upon the white settle rs 
in the vicinity, stealing their cattleand horses, and 
murdering in many instances the people. In one 
district, near Arcata, Humboldt county, nearly 


houses have been burned and the 
population murd red, al d all the horrors of In- 


dian war infli 


) , . 
‘ the f 
all tue ari 


It is a matter 
e Indians should be 
removed, not only for the safety white set- 
tlements int r Vi , but for their own safety, 
and to afford them m« 

Now, sir, Lask this House to remember that 
the Government is annually paying hundreds of 
thousands of dollars t » protect 
depredation s and the hostilities of these 


There are bodies of soldiers stations 


ted upon our people, 


| 
necessity that thes 

: - 4) 
y of the 
‘nity 


iis Of Subsistence. 


our people from the 
Indians. 
d for that pur- 


pose at intervals from Smith river to the Mendo- 
cino reservation, near the center of the State; and 
yet, notwith wdinge the presence of these sol 


diers, our cilizens, men, women, and children 


have been ruthlessly murdered, and will continue 
to be, so long as the present system is continued, 

Now, this bill proposes to sell the lands which 
the Indians can no longer occupy, but which are 
very valuable to the white settlers, and with the 
proceeds of such 3 to remove the Indians toa 


beautiful valle 


y, surrounded by mount 
they will not 


ains, where 


be encroached upon by tne whites, 


and where they can easily be protected by a small 
force to guard the few passes which are the only 
points of access to itand egress from it, where the 
Indians can cultivate their lands without molesta- 


can be 
from their depredations, at a savin of 
of thousands of d 


tion, and by which our peopl protected 
hundreds 
Government. 
Now, sir, this bill comes recommended by a 
from the Indian Bureau, where it 
was prepared. It was reported by the Indian Com- 
mittee in the Senate; it passed the Senate without 
division. ‘The Committee on Indian 
this House, after a th 
subject, 


irs to the 


strong message 


rough examination of the 
had agreed to report a bill precisely sim- 
ilar, and | hope the House will not hesitate to give 
it their san 

[ repeat that itisa matter of absolute necessity, 
both to our people and to the Indians themselves. 
They cannot be taken care of where they are, nor 
can our people be protected from their incursions. 
I speak from personal cbservation of their con- 
dition; and I say to the House that I know of no 
other means of preserving them, or 
the peace of our settlements. 


As my colleague says, 


“tion. 


of preserving 


there have been no 


NAL GLOBE. 


Affairs of 


treaties with the Indians of California. ‘The Gov- 


ernment has proceeded upon an entirely different 


theory, recognizing the Indians as entutled Lo pr 
tection and reasonabvie 
of the soil Llenec: 


pro sed to | 


support, but notas 
the vo ‘upy the reservalit 
placed 
Indian 
hem inh a Weller io 
their own safety ‘They were placed 
upon these reservations und: r proclamation of the 
President that these lands should. be used for that 
purgose, the proclamation segregating a portion 
of the public lands, which else would have been 
open to preémption. But, for the reasons | have 
stated, their longer continuance there will be pro 
ductive of evils which will soon become uuendur- 
The proposition is to place them at least 


er 
sold, because they wert 


t now th 


there byt 


department propos 


> Government, and 


es to piace 


cation for 


able. 


| forty miles from white settlements, and in a loca 


tion where there is no probability of their ever 
being interfered with, ‘The plan has been ado; 

ed atter a full examination of the 
hop the Hi muse Willi not 


fear that a prejudice 


subject, and I 
adoptit. | 
has been raised on the spui 
moment against the bill which may do tn- 
toitsmerits, But the few hours lett of the 
session preclude lengthened debate. 
previous quesvion, 

Mr. OLIN. Lask the gentleman from Califor- 
nia to withdraw the call for the previous qui 

Mr. SARGENT. LI cannot withdraw it 

Mr. STEVENS moved that the bill be 
upon the table. 

Mr. PHELPS, of California, demanded the 
yeas and nays. 

The yeas and nays were not ordered. 

‘The motion was agreed to; there be ing, on a 
division —ayes 72, noes 44, 

lr. ROSCOE CONKLING moved to recon- 

sider the vote by which the bill was laid upon the 
table; and also moved that the motion 
sider be laid upon the table. 


hesitate to 


of the 
pus Lice 


1 call for the 


laid 


to recon 


Ihe latter motion was agreed 
PACIFIC RAILROAD. 


The bill of the Senate (N », 439) 
act entitled **An a 
a railroad and tel 
river to the Pacific ocean’ wa 
a first and second time. 

Mr. WILSON demanded the previous question 
on the passage of the bill. 

Mr. VALLANDIGHAM. I ask the 
man to allow me a few 
single section. 

Mr. WILSON. 
a moment, 

Mr. VALLANDIGIIAM. 


emb 


to amend an 


‘ 


‘t to aid in the construction of 


sre fd Line from the Missouri 


, s taken up and read 


we ntle- 


moments to speak ona 
I yield to the gentleman for 


Ido not d re to 
irrass the this bill; but there is a 
section to which Lask for 
of the House, differing, 
vision Introduced into any simi! 


present ses 


passage of 
amomentthe attenuon 
s it does, from any pri 
uw bill dur “ine 
sion of Congress. The third section 
rovides for the appointment of commissioners to 
condemn lands, and itapplies to States as w is 
to Territories. A provision of that ki 
times could not have obtained ten votes 

Mr. STEVENS. I rise point of order. 
The last section of the bill makes an appropria- 
uidh, and it must 
eration in the 


id in former 
to a 


its first consi 


Whole on the 


, therefore, have 
Committee of the 


state of the Union. 
Mr. CAMPBELL. Ifthe Chair will read 1 
section he will be satisfied that it does not make 


an appropriation. 

The SPEAKER. The Chair thinks that it au- 
thorizes the President of the United States to pay 
money. 

Mr. CAMPBELL. It authorizes him to sub 
stitute legal tender notes for the bonds authorized 
by the original bill. It makes no further appr 
priation. lib 


O- 
If the President, in his discretion, thinks 
proper to pay notes which are depreciated, instead 
of bonds, then he may do it. 

The SPEAKER. If thatbe so, it may be 
the point of order is not well taken. 

Mr. STEVENS. Let this bill be laid aside 
until to-morrow, so that we may have 
tunity to understand it. 

The SPEAKER. The Chair is compelled to 
sustain the pomt of order. 

Mr. CAMPBELL. I move that the rules be 
suspended, in order that the bill may be consid- 
ered in the House. 


Mr. VALLANDIGHAM. 


that 


an oopor- 


I cannot yield for 





Pee et er 


a 


2 gee 


s 
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that purpose. Iam willing to yield to the motion 
that the bill shaH go over until to-morrow. 

Mr. CAMPBELL. If the bill goes over until 
to-morrow, let it be the first thing in order. 

Mr. STEVENS. I move 
Spr aker ’s table until morning. 

Mr. CAMPBELL. I have no objection to that. 


It was ordered accordingly. 


that it lie on the 


PRESERVATION OF 


The bill of the Senate (No. 231) amendatory 
of an act entitled ‘‘An act to provide for themare 
and preservation of the works constructed by the 
United States for bringing the Potomac water into 
the cities of Washingto: 


POTOMAC WATER WORKS. 


and Creor retown forthe 


supply of said water for all Government purposes, 


of the inhabitants of 
was taken up, and read a first 


and for the uses and benefit 
the said cities,’’ 
and second time. 

Mr.CALVERT. Imove to lay that bill over. 
I do not think that it has been before any com- 
mittee of this House. 

A Memper. Then let it be referred to some 
commuttee, 

Mr. CALVERT. I move, then, that it be 
referred to the Committee for the District of Co- 
lumbia. 

‘The motion was agreed to. 

LEVY COURT OF WASHINGTON. 

The bill of the Senate (No. 532) to define the 
powers ind duties of the lev y court of thecounty 
of Washington, District of Columbia, in regard 
to roads, and for other purposes, was taken up, 
and read a first and second time. 

Mr. VALLANDIGHAM. I move that that 
bill be laid over informally until to-morrow morn- 
ing. 

Mr. MAYNARD. It is amere local bill. 

Mr. DELANO. I object, unless there is a spe- 
cial assignment for it. 
it be made a special order for half past twelve to- 
morrow morning, | will not object to it. 

There was no objection, and it was ordered ac- 
cordingly. 

COLLECTION DISTRICTS IN CALIFORNIA. 


The bill of the Senaf(No. 203) to amend an 
act to create additional collection districts in the 
State of California, and change existing districts 
therein, &c., was next taken up, and read a first 
and second time, 

Mr. LOW. That was enacted into a law atthe 
last session of Congress. Such is my belief at 
this moment; and in order to give time to exam- 
ine it, | move that it be laid over until to-morrow. 

The motion was agreed to. 


TUANKS TO GENERAL ROSECRANS. 


Joint resolution of the Senate (No. 117) giving 
the thanks of Congress to Major General William 
S. Rosecrans, and the officers and men under his 
command, for their gallantry and good conduct in 
the battle of Murfreesboro’, Tennessee, was next 
tuken up, read three times, and passed unani- 
mously. 

TITLE TO PROPERTY IN COLORADO TERRITORY. 

Joint resolution of the Senate (No. 132) to en- 
able the Secretary of the Treasury to obtain the 
title to certain property in the city of Denver, Col- 
orado ‘Territory, for the purposes of the branch 
mint located in that place, was next taken up, and 
read a first and second time. 

Mr. BENNET. There can be n6 doubt about 
the propriety of the passage of that joint reso- 
lution, and I therefore call the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and ander the operation 
thereof the joint resolution was ordered toa third 
reading, and was accordingly read the third time, 
and passed. 

Mr. BENNET moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


DEPREDATIONS OF SIOUX INDIANS. 


The bill of the Senate (No. 574) supplementary 
to an act entitled ** An act for the relief of persons 
for damages sustained by reason of depredations 
and injuries committed by certain bands of Sioux 
Indians,’’ approved February 16, 1863, was next 
taken up and read a first and second time. 


THE CON 


luis an important bill.elf 








‘ ) 
Lon, 


Mr. OLIN. I hope the gentleman will explain 
to the House the provisions of this bill. 
Mr. WILSON. It merely extends to the citi- 
zens of lowa and Dakota who sustained injury at 
e hands of these Indians, the provisions of the 
which makes an appropriation for the benefit 
of the citizens of Minnesota. It does notextend 
the appropriation, but merely includes the citizens 
of lowa and Dakota in the provisions of that bill. 
Mr. OLIN. I wish to make a suggestion. The 
Government of the United States has been in the 


habit of paying to these Indian tribes certain an- |} 


nual 


sums of money, and when they have com- 
mitted depredations, it has heretofore been the 
practice to take their annuities for the purpose of 
indemnifying those upon whom the outrages have 
been committed. 
sumed, and never ought to assume, the principle 
which seems to be embraced in this bill, to indem- 
nify out of the United States Treasury for what- 
ever damages may be inflicted by any tribe of 
Indians, any more than it ought to assume to in- 
demnify for damages caused by the present re- 
bellion. 

Mr. WILSON. 
of the citizens of Minnesota specifies a sum cer- 
tain outof which the @amages shall be paid. This 
provides that citizens of lowa and Dakota sus- 
taining damages at the hands of the Indians shall 
be included in the bill. As I have already said, 
it makes no additional appropriation, 

Mr. OLIN. Is the gentleman sure that it does 
not make any additional appropriation ? 

Mr. WILSON. Iam sure that it makes no 
additional appropriation. 

Mr. OLIN. What is the amount? 

Mr. WILSON. Less than two hundred thou- 
sand dollars. 


Mr. OLIN. The House will perceive that this | 
lerislation is an entire departure from the preced- 


ine legislation of the Government of the United 


States. If this sum shall be paid, there is no rea- 
son in conscience, in equity, or in justice, why 
you should not pay for damages inflicted in Penn- 
sylvania by Stuart’s cavalry raid. I understand 


that there are applications for indemnity for losses | 


sustained by that raid. It would bankrupt all the 
Governments in Christendom to pay for the re- 
bellion as far as it has gone. 

Mr. WILSON. This bill does not propose to 
enlarge the amount already appropriated to that 
end. 
the original bill the citizens of the State of lowa 
and Dakota who sustained damages. That is all 
there is in the bill. I demand the previous ques- 
tion. 

The previous question was seconded. 

Mr. F.A. CONKLING. With a view to test 
the sense of the House, | move to lay the bill upon 
the table. 

The motion was not agreed to. 

The main question was then ordered, and under 
the operation thereof the bill was ordered to be 
read a third time; and it was accordingly read the 
third time, and passed. ; 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was acreed to. 

MARGARET L. STEVENS. 

An act (S. No. 546) for the relief of Margaret 
L.. Stevens, widow of Brigadier General Isaac I. 
stevens. 


The bill was read a first and second time. 


a : . © | 
I'he bill directs the Secretary of the Interior to 


place the name of Margaret L. Stevens, widow of 
Brigadier General Isaac |. Stevens, on the pen- 
sion roll at the rate of fifty dollars a month, from 


the 1st day of September, 1862, to continue dur- | 


ing her widowhood. 
tion. 


main question ordered to be put; and under the 
| operation thereof the bill was ordered to be read 


a third time, and it was accordingly read the third | 


time, and passed. 
Mr. SHEFFIELD moved toreconsider the vote 


| by which the bill was passed, and also moved to | 


| lay the motion to reconsider on the table. 


i "The latter motion was agreed to. 


7RESSIONAL GLOBE. — 


Mr. WILSON demanded the previous ques- 


| mission of the House, 1 will state the pur 


| tention of the gentleman from Vermont to the 5 


The Government never has as- |! 


The bill passed for the relief \| 


It simply includes within the provision of || 


Mr. SHEFFIELD moved the previous ques- | 
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The SPEAKER announced that alj the | 


were now disposed of under the ord, ae 


r of 


House of to-day. _ 
AMENDMENT OF TARIFF. 

Mr. MORRILL, of Vermont, from the ¢ - 
mittee of Ways and Means, introduced a bill: 
modify the existing laws imposing duties up a 

| imports, and for other purposes, ; ” 


The bill was read a first and second time 


Mr. MORRILL, of Vermont. With the, 


pose 8 f 


the bill. 
Mr. VALLANDIGHAM. I would cali t}) 


tal. 


: fact 
that the bill must have its first consideration iy the 


Committee of the Whole on the state of the Unio: 
Mr. MORRILL, of Vermont. I propose to sys. 
pend the rules in order to consider it in the H 
ifnecessary. There is nothing in the bil! y 
any one will object to. 
Mr. VALLANDIGHAM. 


ing of the bill. 


The bill was read. 
Mr. MORRILL, of Vermont. I do not know 
but the House will understand what is intended 
by this act upon the simple reading. If, howevye r, 
there is any portion of it which they do not un. 
derstand, and upon which they desire information 
I will explain it. 
I will say that the first section merely provides 
that goods in the public stores and bonded ware- 


Use 


nich 


I call for the read. 


| houses,which, under the act increasing temporari- 


ly the dutieson imports and for other purposes,ap. 


| proved July 14, 1862, could not be entered for con- 


sumption after three months from the time when it 
went into effect, may now be entered for consump. 
tion if they have been in bond one year and less 
than three years, and the bonds canceled atany 


+ time before the Ist of June next, on the payment 


of the duties prescribed by the act referred to, 
The second section simply modifies the act w 


A 
which I have referred, so as to allow cotton and 
raw silk, as reeled from the cocoon, of the growth 
or produce of countries beyond the Cape of Good 


Hope, to be exempt from additional duties when 
imported from places this side of the Cape of 


| Good Hope, for two years after the passage of this 


act. The object of the provision of the former act 

was to protect long voyages, and it was thought 

best to modify the law, so far as the articles | hav 

mentioned are concerned, for a period of two 
ears. 

The fourth section relates to ships and vessels. 
Under the act to which IL have referred, ships and 
vessels sailing to ports in Canada, Mexico, and 
the West India Islands, were subject only to an- 
nual tonnage duties. Central America was not 
included in that act, and therefore the trade with 
California was not included therein. This section 
includes any ships or vessels to or from any port 
or place south of Mexico, and down to and in- 
cluding Aspinwall and Panama. 

The fifth section imposes a duty of twenty per 
cent. ad valorem, in lieu of duties now imposed, 
upon printing paper unsized and used for books 
and newspapers exclusively, and changes the du- 
ties on various other specified articles of paints 


| and gums, so as to make them correspond with 


similar articles. 

The sixth section makes the duty upon crude 
petroleum and illuminating oil, when rm ported 
from foreign countries, twenty percent. ad valorem, 
leaving the duty upon refined coal oil as tt now 
stands. 

These are the principal provisions of the bill 
I demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
crossed and read a third time; and being engrossed 
it was accordingly read the third time, and passed, 

Mr. MORRILL, of Vermont, moved to recon- 


sider the vote by which the bill was passed ; and 


, | also moved to lay the motion to reconsider on the 
Phe previous question was seconded, and the | 


table. 
The latter motion was agreed to. 
PUNISHMENT OF FRAUDS ON THE REVENUE. 
Mr. SHEFFIELD, from the Committee 0” 
Commerce, to whom was referred an act (. No. 
506) to prevent and punish frauds upon the reve- 


nue, to provide for the more certain and speedy 
collection of claims in favor of the United States, 





